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LAWS? 
_ , _ CONCERNING 4 
Landlords, Tenants and Farmers. 


| [1. Of the ſeveral Kinds of 6. Of IWa p in Buildings 
| Tenures, as well Frechold | Lands, Woods, &c. whe- 


as Copyhold. ther voluntary or mi(- 
2. Of Leaſes, Covenants ,| five. , wel 


Surrenders, Aſſignments ,). Of Common for Cattle. 


Cc. 8. Of Frauds in buying and 
3. Of Rent: Acceptance and | ſelling Lands or Goods. 


Extinguiſhment thereof. ſo. Of Treſpaſſes and Nuſan. 
4. Of Crops growing, and 


ces. 
Trees blown down, Cc. io. Of the late Act to pre- 
who are entitled to them. vent Fires; and Rules to 


5- Of Diſtreſſes, Replevins,| be obſerved in erecting 

and Reſcous. of new Buildings abour 

Y I Londen. 

Uſeful jor all Landlords, Tenants, Farmers, Stewards, 

Agents, Sulicitors, and others, concerned in the 
buying, ſelling or letting of Eſtates. 


The Twelkth Edition, with great Additions 
In which are added all ſuch Acts of Parliament 
and Reſolutions, as relate to theſe Subjects, 
down to the preſent Year; and likewiſe plain 
Directions for diſtraining for Rent. 
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To the Reader. 
mined the Authorities by 
the reſpective Books of 
the Law, and hath added 
many late adjudged Caſes 
proper to the Subject, by 
placing them under their 
convenient Heads and 


* 
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Chapters. And, Laftly, f 


| hath added ſeyeral w| 
Chapters, with the Acts 


of Parliament that relate 


to Landlords and Tenants, 
and what concerns the 
Preventing the Neltructi, 
on of Houſes by He, and 
Houſes within the Bills of 
Mortality. Wal "1-08 
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tion for Nuſances done by one | 
Tienant to another, &c. Page 
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Some further Obſervations rela- 
ting to Covenants in Leaſes, 
Kc. With ſeveral. modern re- Mi_/ 


ſolved Caſes relating to Plead- 
ingſiu Covenants upon Leaſes. 
5 3 


Concerning the late Aft sof Par- 


liament, to prevent Deſtric- 
tion of Houſes by Fire, aud 
of the new Building of Houſes N 
cri hin the Bills of Mortality. Ur 
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164 Diviſion of 1 the 1 Kinds 
14- ff Tenants and Te eurer. wt 
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VERY Subje& of this King - he Kinds 
dom that occupieth any: ef Tenants 
Lands, or inhabiteth in any nd Te- 
Houſe or Tenement, is ſaid 2% 
Ito be a Tenant, Teens. a 'Tenendo,z 
9 he muſk, hold af foe Lord or 


- i | 

a other, go © 1 03 81:5 
as And divers * various are the 
ſes Natures and Kinds of Tenants: and 
). Tenvures in this Land at this Time; 
; co although they have been more nu- 


mean and were Indeed of. — 
5 4 ; Ve 
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ſive Slavery to the People, ſo that 
their exorbitant Cruelty hath cauſed 


their Diſſolution. 


Thoſe which are ceaſed to be, are 
Tenure in Villæuage, where the Lord 
might vaſſal and enſlave his Tenant's | 
Pexſon at his Pleaſure, but not kill | 


bim. | 


Pillenage, where the Lord might 


pillage his Tenant of all his Goods. 


Frank- Almoigne, or Free Alms, was | 
a Tenure begun, and had its Origi- | 


nal, either at or ſoon after the Foun- | 


dation of Monaſteries-and- Religious 


Houſes, and extirpated with them. | 
The Nature of it in old Time was, | 
when a Man being ſeiſed of Lands | 
or Tenements in his Demeſue as of 


Fee, of the ſame; Land did enfeoff 


fome Abbot or Prior, and their Con- 

. vents, or ſome Dean and Chapter, 

and their Succeffors, or ſome Par- 
ſion off a Church, and his Succeſſors, | 


or any other Religious Perſon who 


was in a Capacity to take ſuch Alms, 
to hold the ſame Lands and Fene- | 


ments to them and their Succeſſors, 
in Liberam Eleemoſynam, in Free 
Alms, of Frank- Aimoigne, of the 
Grantor and his Heirs: And ſuch 
as held in Free Alms, were bound, 


in Conſideration of ſuch Grant or 


Feoft- 


e - I 
en SA 


Ch. 1. Landlows and Tenants, 3 
Feoffment, to perform certain Di- 
vine and Religious. Services and Ex- 
erciſes, for the Soul's Good, Life and 
Proſperity of the Grantors, and all 
others. LTD | 

And they confirmed all their Grants 
with grievous Anathema's and Im- 
precations againſt all ſuch as ſhould 
in any ways diminiſh or take 'away 
ſuch their Grant, or convert the 
ſame unto any other Uſe; which 
| ſome believe to be none of the leaſt. 
Cauſes, why Purchaſers of Church- 
Lands find ſuch ill Succeſs; and fel> 
dom do enjoy it to the Fourth Gene- 
ration. ee Tk HIS, 
But, as ſaid before, this Tenure and 
the Religious Houſes ended together, 
or immediately one after the other, fo 
that none can grant any Lands or Te- 
nements in Liberam Eleemoſynam at 

thit Dr,. Fe 


Tenure in Capite and Knight's Sor. xi“. 
vice, was alſo by Act of Parliament, Service. _ 
Anno 12 Car. 2. cap. 24. (togetber b 
with the Court of Wards, which wass 
dependent upon that Service) taken 
away, and all thoſe Tenures are 
now turned into Free and Common 
Socage. | NV, | 
Alſo Tenure by Grand Serjeanty, Gran! 
was a Kind of Tenure by Koight's Serjearyy. 
eee BB 3 ew 
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Eſcuage. Service, and ſo was Tenure by E- | 


ſcuage, becauſe the King had the 
Wardſhip and Marriage of ſuch Te- 
nants under Age; and though theſe 
Tenures are taken away by the ſaid 
Stat. 12 Car. 2. yet the Honourary | 
wang of Grand Serjeanty ſtill con- 
But u. ſaid, That Tenure be Petit | 
Serjeanty is no more than a Socage 8 


Tenure in Effect, becauſe the Te- 
nant is not thereby bound to do any 


Thing in his proper Perſon touching 
the Wars, and had not Wardſhip, 
Marriage or Relief annexed; yet this 
ſeems to be alſo taken away by the 
ſaid Statute. # 
So that the more uſual Tenants a+ | | 
mong us at this Day, are, 3 

Fee ſpmple. | 7 er in Fee-fimple, and in Fee- 

ail. 


Fee-Tail, Tenant in Tail after Poſſibility of c 


Illſſue extinct. 
Dower, Tenant in Dover, und by the Cur- : 


Curtely, teſy of England; Tenant for Term of MW” 


Term o 
Life, for f 


Life or for Years, upon Leaſe in Wri- 3 
Years, ting, or Leaſe-Parol. 


A.: Mu. Tenant at Will by the Common $ 


| Law, or by Cuſtom. 
Sufferance Tenant at Sufferance. 
Copy, Tenant by Copy 10 Court. Roll. 


Tenants 


Wb. 1. Landlows and Tenants, $5 


E· a 1 | . 

the W Tenants in Coparcenary, Joint - Te- Coparce- 
Te. ante, and Tenants in Common. 
eſe | 97 e ee SIO 2 t 


1 Fre · Simple. 5 


aid | eh a 
= I A Man that is ſeiſed in Lands or Fee. impl. 


enements, to hold to him and his 
eirs for ever, is ſaid to be Tenant 
n Fee-ſimple ; and ſuch an Eſtate is 
alled Feodum Simplex. The Word 
eodum in Latin, being taken to ſig- 
iy Inheritance; and Simplex im- 


ip, lies pure, plain or unmixed : And 
his Indeed Fee. ſimple is the moſt pure 


Holding; that is, Being unmix'd, or 
Mntangled in it ſelf. But as the whi- 
Weſt Colour will be ſooneſt ſtained, fo 
s this pure Tenure moſt ſubject to 
e ſpotted and involved in Troubles 
Above any other; which the Law 
ca'ls Incumbrances. Lit. Ten. Lib. 1. 
BCD. bo 6 THO. 
If a Man were to deal as Purchaſer run. 


"of irh a Tenant in Fee-ſimple, he hath brances of 
= bappy Bargain if he meets with a Fee ſinpie. 


imple Tenure and a Simple Tenant ; 
mean, the one free from Incum- 
Eb: ances, and the other from Deceit; 
which many have found it a difficult 
WT hing to obtain. ods 

I ſhall therefore, by Way of Cau- 
tion, ſet down the ſeveral Troubles 


nts os = 


Forſeited. 


6 
and Incumbrances this pure Tenure, 
called Fee-fimple, is ſubje& unto. - 3 


Mortgages, Wills, Pre · contracts, Bar- 
many other fraudulent Conveyances, 
if a Knave once poſſeſs it; and lait 


Treaſon. | 


is the moſt free, abſolute. and ample 
gan have; and therefore a Tenant in 
Fee ſimple is ſaid to be Seiſitus in do- 
minico ſuo ut de feodo; that is, ſeiſed 
in bis Demeſne as of Fee. 2 


T- 


Statute there is a twofold Tenant in 
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Fee-ſimple may be tncumbered with ; 
ſeveral Judgments, Statutes-Merchant, | 
and of the Staple, Recognizances, | 


gains and Sales, Feoffments, Fines, | 
Amerciaments, Jointures, Dowers, and | 


of all, may be quite forfeited for | 


But Fee · ſimple being free from any 3 
of the above-mentioned [ncumbrances, | 


Eſtate of Inheritance that any Mau 


Tenant in Fee-Tail. 


All Freehold Inheritances before | 
the Statute of Miſtminſter 2. cap. 1. 
De Donis Conditionalibus, were Fee | 
ſimple at the Common Law; fo | 
that Tenant in Tail was. inſtituted | 
by Force of that Statute: By which 


Tail, Vl. 1 ; 


General 


h. 1. | 


with 
nant, | 


nces, | 


Bar- 


ines, 
,and | 
nces, | 
lat 8 


for | 


Ch. 1. . Landlozds and Trnants. 
General and Special 7. 


Hei is ſaid to be Tenant i in 4 General 
Tail, who holdeth Lands or [Tene- Tail. 


ments to him, and to the Heirs of his 
Body begotten. 

For if in this Caſe he marry many | 
_ Wives, and have Iſſue by them all; 


| every one of them may (the Elder NOS 


dying) come to inherit this Land, be- 
cauſe every one is the Iſſue ute ee 
of his Body. 
It is eq ſame Caſe, if Lands or 
Tenements be inveſted upon a Wo- 
man and the Heirs of her Body, and 
ſhe have ſeveral Husbands, and Chil- 
dren by them all, every one of them 
is in a Poſſibility to inherit thoſe 


WF Tenements, beiog all degntton of her 


Body. 


But where Tac or 'Tenements Fre 1 
are ſettled upon a Man and his Wiſe, Tai. 
= and the Heirs of their Bodies be- 


tween them two lawfully to be be- 
gotten, this is Tenant in Special 


Tail; becauſe in this Caſe none can 


inherit but ſuch Children as are by 
this Man begotten upon the Body of 
this Wiſe named in the Grant: And 
if that Wife die, and the Man taketh 
Wiſe, and bath Iſſue of her 
B S: a 


8 
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0 Ba. the Iſſue by the later Wiſe | 


cannot inherit by Virtue of ſuch a 


Grant. And if the firſt Husband die, 


and the Wife marry again, and have 


Special 


Iſſue by a ſecond Husband, that Iſſue | 

cannot inherit. Litt. Ten. I, 1. c. 2. 
. 
There be ſeveral other Eſtates in 


Tail with Special Tail, according to the De- 
«oma viſes, Limitations and Conditions, in- 


Females of their Bodies, then ths 3 | 


vented and ſettled by the Donor ; as | 
ſometimes to a Man and his Wife, ad | 


the Heirs Males of their Bodies, be- 
tween them two to be begotten : : In 


this Caſe the Females cannot inherit. : 
Et econtra For if limited to Heirs | 


Males cannot inherit. F 
So that if Lands be inveſted upon a | 


Man and his Heirs Males of his Body, 


and he hath Iſſue two Sons, and 


dieth, the Eldeſt enters according to | 


the Grant, and hath Iſſue a Daughter, 
and dieth; this Daughter ſhall not 


inherit the Land, but the Brother, 


Tail be- 
comes ex- 


tinct. 


becauſe he is the Heir Male. A 
And if a Man hath Lands granted 
to him, and to his Heirs Males of his 
Body, and he hath no Son, but only 
a Daughter, and the Daughter ' bath 
a Son, and dietb, living ber Father, 
and after that the Donee dieth ; 15 
N this 


h, 1. Ph. 1. Landlowgand Tenants, 

Wife is Caſe, the Donee dying without 

ich aue Male in the Law, the Son of his 

] die, Maughter, which is the Grand- child, 

have hall not inherit, but the Entail is ex- 

Iſſue act, and the Land ſhall revert to the 
X LIENAL os | 


Theſe Grants in Tail are the Cauſe Tail Te- 


es in f much Strife, and ſtir up many wel In- 

De- Fhargeable Suits, though in = Judg- omg 

in- Went they are uſeleſs. For the Intent 

; 2s f the Donor is ſeldom obſerved in 

and hem, he intending to preſerve the 
Memory of his own 5 to Per- 


etuity; which cannot be, ſince a 


-rit, ine and Recovery will now bar and - 
ds deck tn ii notions anita. 
the For the ſaid Statute De Donir, &c. Stat. de 


being made 13 Ed. 1. eſlabliſned a Donis. 
general Perpetuity in Eſtates . de- 
ſcendible for all that would make it; 
ſo that moſt Eſtates were conſe- 
quentially entailed in perpetuum by 
the Donor, on the Heirs of the Donee ; 


or which being againſt the Policy and 
er, Reaſon of the Common Law, be- 


came the Occaſion of many Miſ- 


a ches for Lords were often thers- 
is by defeated of their Eſcheats and 


ly other Duties and Services, and Wo 
h chaſers and Tenants. often, loſt their 


| Eltates, and were, evicted by. the 
Heirs of tbe Grantors, and Leſſors ; 
| Wy for 


W 


tempted to be redreſſed in divers Par- 
_ .. liaments, and divers Bills to that End 
were exhibited, which were always 


"The LAWS concerning Ch. i. 
for the Anceſtor could not bind his 
Eſtate farther than for his own 
Life. J 

Theſe Miſchiefs were often at- 


._. rejeRed on one Pretence or other ; 


but the true Reaſon was, The Lords 
and Commons knowing that their 


Eſtates-Tail were not forfeitable for 


were not liable to the Debts, Incum- 


Felony or Treaſon (as Eſtates 'in 
Fee-fimple were;) and finding they 


| brances, Sales, Alienations or Leaſes 


a Common 'Recovery, and that by 
 Reafori of the intended Recompence 


the laid Statute De Donis Conditiona- 


ſuch Bills. 


iin Value, a Common Recovery was 


verſion; ſor in every Giſt in the 


* 


of their Anceſtors, did always rejea | 


. * 


This continued till about the 


Iath of Ed. 4. when the Judges, up | 


on Conſultation among themſelves, 
did agree and reſolve, That an Eſtate- 
Tail might be docked and barred by 


, : 


not within the Reſtraint made by 


Iibus. © | 
If Tevant in Tail General or Spe- 
cial die wichout Iſſue, the Donor or 
his Heirg fhall enter as in their Re- 


Ch. 1. Landfows and Tenants. vr 
Tail, without more ſaying, the Re. Extry by 
verſion of the Fee: ſimple is in the the Donor. 

| Donor. - Lit. Ten. I. 1. c. 2. . 3. 


Tenant in Tail after Poſbility of Iſue 
SLES 13 ' extint}. I 


| When Lands and Tenements be Pym 
granted to a Man and his Wife in of Ie 
cial- Tail, and one of them die extind. 
before they have Iſſue, the Survivor 
is Tenant in Tail aſter Pofſpility of 
Iſſue extin&; but if they have Iſſue, 
during the Life of the Iſſue, the Sur- 
vi vor cannot be ſaid to be Tenant it 
Tail after Poſſibility of Ilſſue extinct: 
But if the Iſſue die without Iſſue, 
and leave none to inherit by Virtde 
of the Extail, then the ſurvivi 
Donee is Tenant in Tail-after Pofſi 
m— Iſſue extinct. Lit. Ten. |. 1. 
c. 3. . ö VU»V’!—nfln 311 ä 
And . can de Tenant in Tail Done in 
afier Poſhbility- of Iſſue extinct, but Special 
one of the Dones, in Special Tait; 74% 
which Tenant in Tail after Poſſibi- 
hey of Iſſue extinct is not charge- 
able for committing of Waſte, be- 
cauſe the Inheritance was once in 
bim; but if he doth alien in Fee, it 
is a Forfeiture of bis Eſtate, and tbe 
Heir in ReverGon' may enter. er 


12 Je Ls concerning Ch. r. 
ſeveral other Privileges and Qualifica- 
tions of this Tenant, Vide Co. Litr. i 
F 27. b. Fitz, Waſte 125. Kiich. 


F. 228. - 
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Tenant by the Curteſy of England. 


Tenant by When a Man marries a'Wife ſeiſed 
8: cbeCur- in Fee-ſimple, or in general Fee- 
. Tail, or one that is Heireſs unto 
= Lands or Tenements in Special, and 
hath a Child by the ſame Wife Male 
or Female born alive, and the Wiſe 
die; whether the Child be living or 
dead, the Husband ſhall hold the 

_ ſame Lands during his Life, as Te- 
nant by the Curtely of England, 
Auen is a Tenure uſed in none other 
Country but England: And altho' 
the. Child die as ſoon as it is born, 

if it were but heard cry, the Huſ- 
band ſhall hold the Lands aſter bis 
Wie's Deceaſe, during his Life, as 
Tenant by the Curteſy; the Crying 

olf the Child being a ſufficient Teſti- 
mony of its being born alive. Lit. 


4. 1. c. 4. J. 8S. . 
= Tenant in Dower. ; » t+.# 


1 "EI he { "x0 7 Po 117 1 2 1 pi io 
Aan in This Kind of, Tenant is always of 
[|| Dower. the Feminine Gender; and is, whema 


b. Te 


ihca- 


Lite. 


itch. | 


Death. Lit. 


Years of Age at her. 


h. 1. Landloꝛds and Tenants. 
Man who is ſeiſed of Lands or Te- 
ements in Fee-fimple, or in Gene- 
al Tail, or is Heir in Special Tail, 
Warries a Wife and Dies; the Wife, 
frer the Death of... her Husband, 
ball have during her Liſe, the third 
dart of ſuch Lands or Tenements 
s her Husband had during the Co- 
erture, whether ſhe had any Iſſue 
y) him or not, fo ſne be above Nine 
Husband's 
To -CeF ot E pens af 
t the Common Law, but by Cu- Common 
Nom in many Places it is otherwiſe; L- | 

or in ſome Places ſhe ſhall have 
he Half, and in others the Whole; 0 
ad in al abet Gales ſhe is Tenant! in b 

Dower. 5 
In Kent it is 8 Cal 55 the Dower 
Woman to have Half her Husband's the Cu- 
Lands durante viduitate, ſo long as fem. 
ſhe continues. a Widow, and with- 


out Child; but if ſhe marry again, 
ſhe loſes all: So likewiſe. is the Cu- 


ſtom there, if a Man marry a Wife, © 
having an Eſtate in Lands, &c. and 
ſhe die without Iſſue, he ſhall have 
Half while he remains ſole; but if 


he marry. again he loſeth all, 


* 


And 


in Kent they ſay, the Reaſon, thereof 
is, becauſe they do not love that the 


0008 ſhould help to maintain any 
Chil- 


13 


ac. 


Head of it. and her Portion remaining ſtill in the 


14 The LI sera Ch. 7. 


Children, but ſuch as are of their 

own Getting; but how ſure they are 

thereof, Hnoramus. | 

That by the Cuſtom of fomell 

Towns or Boroughs, ſhe ſhall have 

the Whole. See more of: this, C.. 

Lit. 31, 33. That there needs no Li-. 

very and Seifin to an Aſſignment off 

Dower. Co. Lit. 35. And that it multi 

be of ſome Part of the Land, or of al 

Rene iſſuing our of the ſame. 1hid. | 

6 Dy. 9x. See more in Lie. on Ta 

I. I. 4. 6. V 11. and Co. Lit. on the 

Chapter of Dower, © 

The Wife One deviſed a-Sum of Money to 

is not bar- his Wife, on Condition ſhe AY 
_ 2 ro b Tenounce her Dower; ſhe accepree | 3 

1 of the Legacy, and yet the Chan- 

a Legacy cety decreed that ſhe was not barred i 

bequeath- of her Dower thereby: It was far-| 

«d kr in" ther held, that ſhe being an Orphan, i 


Chamber of London, it ſhould ' be 
conſidered as a Debt due to her be | 
ra Marriage, and remain-to her; 

and that the Executors of the Huſ- 
hw were not intitled to it. Pha- 
fant verſus Pheaſant, in Canc. Trin. 
22 Car. 2. Caſes in ran 11 Pan, 
Te Fat.” | 


Teuaut 


* 


bh. 1. 


their 
y are 


b. i. Landlows and Tenants. 15 
| | Tenant for Life. 


He that holdeth Lands or Tene 3 
ments for the Term of his own Liſe 
or for the Term of the Life of avyy 
other Perſon : In this Cafe, the Leſſee 


| 
me! 7 
have 
50. Y 

) L. 


t off eicher for Term of his own Life, or 
nult tor another's, is Tenant for Term of 
of of life: And this Tenant for Life hath 


in him the Freehold, this being the 
. Degree of Freehold. Lit, Ten. w— 
f Man be Titi for Term Www 


- = 

' = 
3 
en 
+ = 

3 


2 
<p 
þ 8 
t 1 
Ne. 
-” 
9 


his own Life, he hath a higher Eſtate 
ld BY than he that is oo for the Life of 
red another. Co. Lit. 42. | 
an- Note; A Leaſe 1 Life muſt de . 
red executed with Livery, becauſe an E—-— 
ar- BY ſtate for Life is a Freehold. See after 


an, i 18. 

the 0 In a Gitte for Term of Life, it is 

be BF faid to be from Leſſor to Leflee. Leſſr and 
be. Note; There is Froffor and Feoffee, Leſſee. 
er; Donor and Donee, Leſſor and Leſſee ; 
ul- there is likewife Grantor and Graptee, 


Obligor and Obligee, Mortgagor and 
Mortgagee. 

He that enfeoffeth another in Lands Ferffor and 
or Tenements, is called the Feo or ; 1 * 
he to whom the Feoffment i is ma 
the i 141) 


So 


16 2 Luis concerning Chir 1.6 
Donor and So when a Man giveth Lands ot 
Donee. Tenements to another in Tail, he is 

called the Donor ; and he to whom 
| the Gift is made, "is the Done. 

Grantor And likewiſe he that letteth to 
8 Gram another any Lands or Tenements to 
mY hold for Term of Life, for Years, or 

at Will, is called the Leſſor ; and he 

to whom the Leaſe is made, is called 

Leſſee,: Which Leſſee for Life (as I 
laid before) is Tenant of Freehold. 
Mortga- So alſo he that pawneth Land to 


= m— another, is called Mortgagor ; and. he 
: * to whom it is pawned, is called che 2 
| Tenant for Tears, 8 


43 Y 
_ ; * for Term of Years, is when 1 
, a Man demiſeth, and letteth any 
Lands or Tenements to another to ö 

hold for a certain Number of Years | 

agreed upon between the Leſſor and 

the Leſſee; by Force and Virtue of 

which Leale, the Leſſee entteth into 

the ſaid Tenements. | 

This Leaſe for Term of . may 

be granted by Word of Mouth, and 

this is called a Leaſe Parol ; which 
formerly. bound the Leſſor ſo long as 

the Term was accorded for, if the 
Witneſſes 


bat 41% 5 e ee 
But now the more ſafe and uſual 
ay is to take a Leaſe by Deed in- 
1 to nted, which needs no other Exe- 
s to tion but only Sealing and Delivery. 
, or r by Virtue of that Leaſe, the 
be eaant may enter whenſoe ver he 
ed u. d rfl ee ee 57-0161 


s or Witneſſes lived to prove the Leaſe 
he is VVV 1 * 
hom i 


1 1 


old. : Alſo, by the Statute of F Yards and Leaſes 
to Mer juries, 29 Car. 2. c. 3. Leaſes Parol, Parl. 
he hu ord of Mouth, will be void f 


7 exceed Three Tears from the Ma- 
*; yet Two third Parts of the im- 
Wroved Value of the Thing demiſed, 
-; ruſt be reſerved to the Landlord. See 
Ver, Chap. 2. and Chap. 8 
And no Leaſes, Eſtates or Intereſts, 
ither of Freehold or Terms for Years, or 
ny uncertain Intereſts, not being Copy- 
bold orCuſtomary Intereſts, ſhall be grant- 


nd | d or ſurrendred, unleſs it be by Deed, 
of ihr Note in Writing, figned by the Party 
to granting or ſurrendring the ſame, or 


beir Agents lawfully authorizedbyWri- 


y ing, or by Att and Operation of Law. 
d And no Adtion ſhall be brought to 


charge any Perſon upon any Contract or 
Sale of Lands, Tenements or Heredita- 
ments, or any Intereſt in or concerning 
them, unleſs the Agreement upon wo 
W 1 


b. . 1. Landlows and Tenants. 17 


"The LAWS comcerning Ch. | | 
the Aftion ſhall be brought, ov fe L 
Memorandum or Note thereof, ſhall if 1 
in Writing, and figned by the Party, i 
ſome other Party by him lawfully. a 
thorized. See Chap. 8. for father. « 
ſervations on this Stature. 


Every one ſeiſed of an bol 
Eſtate in. Fee-ſimp'e in his own Right 
may make a Leaſe for as many Vea 
+ as he pleaſeth, provided it be not ij 
Body Politick, leſt by exceedivg, | iN 
ſeem a Deviſe in Mortmain; and ſome | 
ſay for a Hundred, others, "if but forf I 
eighty Years, tis Mortmain ; and in 
this Caſe the Chief Lord may ener b 
for the Forfeiture, unleſs they havell 1 
purchaſed Licence from the King and} 4 
the ſaid Chief Lord. See 2 fl. 8 
Mortm. 39. Stat. 23 H. 8. 10, * | 
F.tz. 221. F. 222. D. 223. E. 14 
But now by the Stat. 3 & 8 W. z. 
c. 37. The King alone, his Heirs = 1 
Succeſſors, may grant to any Perſon or 
| Perſons, Bodies Politick or Corporate, 
their Heirs and Succeſſors, Licence to | 
alien.in Mortmain, and alſo to purchaſe, 
acquire, take aud hold in Mortmain, in 
Perpetuity or otherwiſe,'auy Lands, Te- 
nements, Rents, or Hereditaments what- i 
ſoe ver, of whomſoever the ſame ſhall be 
dalle: ; and ſuch Lands, Tenements, a? 
0 


. ſubject to any Forfeiture by reaſon 
= uh. Alieuation or Acquifition: | 


lienzd or acquired and licenſed, ſhall 


— 


A Leaſe for Term of Liſe muſt be Livery and 


> 4 ecuted by Livery and Sein, be- Seifin in 


eaſe, which it cannot do without 
ivery and Sein. | 


aller, at the Lent-Aſſizes at Maid- 
one 1654 Waller brought an Ejecti- 
e Firmæ againſt Allen; the Defen- 

ant proved a Leaſe-Parol at a cer- 
ain Rent during bis Life: Which 
nat Word of the Deſendant's Witneſs, 
Þ ave the Verdict againſt him, becaufe 


L. very and Sein. 


ther for Life, or in Tail, or in Fee, 
here the Leſſor ought to make Levery 


or elſe. nothing ſhall paſs to him in 
Remainder, though the Leſſee enter 
and enjoy. his Term of Years; but 
the Freehold and the Reverſion re- 
mains in the Leſſor. | But if the Leſ- 


Leſſee, then the Freehold paſſes over 
to them in the Reverſion, according 
to the Grant, For the Manner of 
| Livery 


This was the - Caſe of Allen ind . 


one can be Tenant for Life, without 


ſor make Livery and Seiſin ta_the 


uſe the Freehold paſſeth with that Leaſe for 


Alſo if a Man make a Leaſe to one | 
for Years, the Remainder to ano- + 


and Seiſin to the Leſſee for Years, 


5 


20 The L AIWS concerning Ch. | 
Livery and Seifin, ſee Praft. Reg. laſt 
publiſhed, 397. 1 46 3: 

That Livery muſt paſs a preſent 
- Freehold, and cannot commence in 
futuro. Hob. 171. | 1 
How a Corporation may make 
Livery and Seiſin by Attorney. Pratt. 
Reg. 3972. 
If a Tenant for Years of Lands 
conſent, that Livery and Sei/in (hall if 
be made unto him that hath purchaſed i 
the Reverſion of thoſe Lands let un- 
to him, and it be made accordingly, i 
this is a good Livery and Serfin to 
make the Reverſion pals, altho' the 
Tenant for Years do not go off from 
the Land at the Time when the Li- 
very and Seifin was made. Jbid, See 
after. EE „ 

| 2 for Likewiſe if a Man make a Leaſe of 

, Lands or Tenements to another for 

Right af. Term of Years, and the Leſſor die 

ter the before the Leſſee enter into the Te- 

Delivery. nements; nevertheleſs he may enter, 

notwithſtanding the Death of the 

Leſſor, becauſe the Leſſee hath Right 

to the Tenements by Virtue of his 

Leaſe, immediately aſter the Sealing 

and Delivery of it. Vide Chap. 2. a 


: 


— —oOon0O>00 -. 


— 
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Tenaut 


| | Tenant at 72 E | 


at When a Man demiſes Lands to Tenant at 
other to hold to the Leſſee at Nu. 

ze Will of the Leſſor, vel econtra, . 
a by Virtue of this Leaſe the Leſ- 

eis in Poſſeſſion ; here the Leſlee is 

IT enant at Will, and hath no certain 

tate in the Tenements he holdeth, 

Mat the Leſſor may eject him when 

e pleaſes; neither can the Leſlor force 

im co ſtay longer than he pleaſes. Co. 


it. 55. 4. Mo T4rent £24 j EE 

But if the Leſſee ſow the Land, and He tha? 

De Leſſor eje& him out afterwards /ow: ſpall 

n Þcfore the Corn be ripe, the Leſſee 55, 5 
al nevertheleſs have his Crop, and ln. 
Hall have free Egreſs and Regreſa to. 
ut and carry it away, becauſe he 
cnew not when the Leſſor would en- 
er upon him. ad 1 
It is faid, That if one be in Poſ- 
ſeſſion of the Lands of another, and 
hath uſually paid a Rent unto him Ws 
for theſe Lands, although it cannot be 

exprelly proved that the Lands were 8 
demiſed at Will to him that is thus in 
bpoſſeſſion of the Lands, viz, That 
he ſhould hold them as long as beth 
Parties ſhould pleaſe ; yet if. the Pay- 
ment of a Quarter or Half a Res 
FEA ent 
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Reut can be proved, this will be | 


for Years. | 
be ripe, he ſhall not come to reap it 


Leſſee enters the Houſe, and bringetbi 


ſtuff, and afrerwards the Leſſor ejech 


Houſe, and hath Goods in that Houſe, 


ſoever the Houſe deſcends, the Exe- 
cutors ſhall have Liberty, in ſome 


wu _ Goods. 


Je LANð concerning Ch. þ 


good Evidence of a Leaſe at Will 
Pract. Reg. (the 4th Edition) 403. 

But if a Tenant for Years ſow hin 
Land ſo near the End of his Ter I 
that his Leaſe expire before the Con 


but the Leſſor, or other who hath the 
Reverſion, ſhall have the Crop, be 
cauſe the Leſſee knew certainly the 
End and Decermiuation of his Tera 
ow Leaſe. 

In like Manner if a Houſe be 1 
to a Man to hold at Will, and the 


in thither his Goods and Houſhold- 


him out; here he ſhall have Liberty 
of Egreſs and Regreſs to fetch away 
bis Houſhold- ſtuff, Utenſils, &c. and 
if ſuch Tenant die, the like Liberty 
is 7 gry to his SI Oc. Li. ö 
„ 

"Allo if one ſeiſed in Fee-Simple, 
Fee-TFail, or for Term of Liſe, in an 


and makes his Will, appointing bis 
Executors, and dies; now to whom- 


reaſonable Time, to enter on carry 


And 


1. Landloꝛds and Tenants. 23 
And if a Man by Deed of Feoffment 
ants certain Lands to another, and 


403. ivers him the Deed, but executes 
hi not by Livery and Seiſin, the Feof- 
Ter in this Caſe may enter on that 
Con Ind., and hold it at the Will of the 


for; but the Feoffor may eject him 
t again when he will. 
If a Man dwell in a Houfe as Te- 7:nant as 
nt at Will, he is not bound to re- Wil not 
ir the faid Houſe, as a Tenant for bend 10 
erm of Years is bound to do. Sos rat 
But if a Tenant at Will ſhall com- Wafe. 
the ir voluntary Waſte, as to pull down 
geth e ouſes, and cut, grub, fell, or de- 
roy Trees, the Leſſor may bring his 
Gion of Treſpaſs againſt. him for ſo 

ding; for 8 a Tenant at Will 
diſpuniſhable for permiſſive Waſte, 
t he ſhall anſwer for voluntary 


erty Vaſte. Pide pot,” Chap. 6. Alſo the 
Lit. eſſor upon a Leaſe at Will, if he hath 


ſerved a yearly Rent, may either 
liſtrain, or bring an Action of Debt 


1 an or the fame, if it be in Arrear, which 
die e pie „ee 


: : g k 5 , * 4, 1 4 {6A $4 1 
Aer r 153% 
Teuaut at Suffetance. 
51 72 s ; * . * nd , g | 


IM- 

xe- | „„ 
me Tenant at Sufferance is he who Tenant at 
Iry omes in by lawful Leaſe, and keeperh Suffer- 

-- {WP ollcfiion after his Leaſe is expired, ae. 


and 


or Life holds over his Term, yet he} 


Rent incurr d after, for his Eſtate is 
gone; and it ſeems. the Leſſee is be- 
come Tenant at Sufferance. 1 Roll 


Ti be L4 V concerning ci. 3 
and wrongfully hoideth over: As Te 
nant for Life of J. S. who holdeilfif 
over after the Death of J. S. (lf 
Lit. F. 57. b. Kitch. f. 238. 

The Leſſor cannot have an.AQioni 
of Treſpaſs againſt a Tenant at "Sal - 
ferance before his Entry into the 
Premiſſes. Co. Lit. 57. . .Y 

Alſo if one Leaſes at Will and die 
and the Leſſee continues in polſeiten 
tho” the Leaſe be determined b theſ 
Death of the Leſſor, yet the Leſſee s 
Tenant at Sufferance. lit. 

But if the King's Leſſee for Year 


1 
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is not Tenant at Sufferance, but au 
Intruder; for no Laches of Entry may 
be imputed to the King. Ibid. 9 

And if a Guardian, aſter full Age. 1 
of the Heir, continues in Poſſeſſion, i 
yet he is not Tenant at Suſferancy 
but an Abator ; for his Eſtate j is created 
by Act in Law. Ibid. 

"if the Husband Leaſes for. Veen 
the Lands of his Wiſe, rendring 
Rent, and then the Wiſe dies, the 
Husband ſhall not have Debt for the 


Abr. 591. * * 1 


Ch. 
As Te 
1oldetiff 


h. 1. Landloꝛds and Tenants, 
If one covenants to permit and 

after another to have, hold and oc- 
upy certain Lands, 4 die datus, for 
ife ; this is but a Covenant, and no 
it Sur caſe, and fo the Law expects no 
o th ivery thereupon; and therefore he 
- hall not be Tenant at Will, but 
1 dies Poly by Sufferance, 1 Roll. Abr. 859. 
eſſion, 10. | 


"I 


10. | | 
Alſo if A. bargains. and ſells Lands 
flee n g B. by Way of Mortgage, on Con- 
ition to pay ſeveral Sums yearly for 
Yean ertain Years; and there is a Cove- 
yet de ant in the Deed, That B. ſhall not 
wut an ke any Profits of the Land, till De- 
52 ault in ſome of the Payments: This 
no Leaſe at Will; for it is not that 


Action 3 : 


x a . ſhall take the Profits, but only 
Mon, bat B. ſhall not take them, which 
rance, ounds in Covenant, and fo B. is Te- 
eate) Pant at Sufferance only, and not Te- 


eint at Will. 16:4. 1 2. 


ang e % Copy of Court-Roll. 

Nr N This is a very antient Tenure, and Tenant by 
ate is Hepends only upon Cuſtom; and % 
$ be. bere are fo mauy and various Kinds I 
Roll. f Cuſtoms in Copy holds in ſeve- 7 


al Manors and Countries, that it 
ould take up a large Volume to 

Diſcourſe of them all; Which is not 
| C nc 
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Opportunity, and here ſhortly in ge-. 


Cuſtom 


3 a Manor wherein there is a Cuſtom, 
Poitea 


3 O. 


Copybolder 


cannot 


alien 
d 8 


1 
* * 
„ 
=_ 


The LAWS concerning Ch. r. 1 


now our preſent Intention, but we 
ſhall refer that Subject to a farther nl 


neral Terms ſet forth the Nature of 2 1 
Tenant by Copy of Court-Roll. In 


& 


and hath been ſo uſed Time out of 
Mind ( for nothing can be a Cu- 
ſtom, unleſs it be Tempore quo nou i 
extat Memoria, Time out of Mind) 
that certain Tenants within the ſaid Wl 
Manor have uſed to have Lands or 
Tenements, to hold to them and i 
their Heirs in Fee-Simple or Fee- il 
Tail, or for Term or Life, or upon 
any other Condition, at the Will of al 
the Lord after the Cuſtom of the 
ſame Manor, ſuch Tenants are cal- Wl 
led Copyholders; that is, Tenanes 
by Copy of Court- Roll: For a Co- 
py of the Court-Roll is all the Evi- 
dence they have for their Eſtates Wl 
in the ſaid Lands. Lit. Ten. lib. 1. | 
cap. 9. Bs = 
Now a Tenant by Copy of Court- i 
Roll may not alien his Eſtate by 
| Deed; for if he do, it is a Forfeiture 
to the Lord, and the Lord may enter 
and take the Forfeiture. bd. & O0. 
Lit. 59. a. 3 

Bur if any Tenant by 
Court- 


{ 


Copy of 
Roll will alien his Lands, he 
| may 


Wh. 1. Landlows and Tehatits, 27 
Way do it by a Surrender into the But by 
and«s of the Lord, to the Uſe of him ew 
it ſhall have it; and any Kind of Lord. 
ate that a Freeholder can make of 
land by Deed, a Copybolder may 
che ſame by Surrender. Lit. & 

. ut ſupra, 

W The Tenant by Copy y of Court- Hd bs 


e 1 Roll is alſo bound by the Cuſtom to repair. 
oy pair bis Houſes; and if he ſuffer 


y Tenement or Houſe to fall down 
: Want of Repair, or if he pull it 
oon, he ſorfeits his. Copyhold to the 


Fee- ord of the Manor. 
rh of The Tenant is as well inheritable Inberita- 


he that hath Frank- Tenement by bie. 
ie Common Law, if he obſerve the 
oſtom of the Manor, and perform 

ad pay his Services. 4 Co, Rep. 21, 


ON >, Ke. See after 30, &c. 

Evi. 

:[tates| here are « ſeven Properties incident fer 
lib. 1. Maintenance of a good Cuſtom. + 
-ourt- Wl Firſt, It muſt be reaſonable. 

te by Secondly, It muſt be certain. 5 
my Thirdly, It muſt be according to 
en 


ommon Right. 


Fourthly, It muſt be on good Con- l 


deration. 5 


Fiſthly, It muſt be compullory. 
TN Sixthly, 


28 


The LAV concerning Ch. 1. 
Sixthly, It muſt be without Preju- | | 


dice to the King. 
Seventhly, It mult be to bis Profit, 


chat claimeth the ſame, 


12 Cuſtoms, there is Uler, Non. Ula, 4 


Abuſer and Interuſer. | 


Uſer, Is when, covers ing to Time x 
and Occaſion, a Cuſtom is uſed, Ml e 
Non-Uſer, Is when, for Want ü 


Time and Occaſion, or through Ne. RF 4 


gligence or Forgetfulneſs, a Cuſtom i ü 
not uſed. | 

Abuſer, Is when a 8 is 10 
uſed; for as Uſer doth nouriſh a Cu- 
tom, ſo doth Abuſer deſtroy a Cuſtom. 8 

Interuſer, Is in ſome Caſes, where 
a Cuſtom may be uſed in one Son, 
and ſometimes in another, and yet 2 
good Cuſtom, if there be good Con- 
ſiderations for the Exchanging thereof 
at Limes. 

If the Lord have uſed, at the Ad- 
miſſion of his Copyhold Tenants, 
ſometimes to take for a Fine Two 
Pence, or ſometimes Four Pence for 
an Acre, ſometimes Twelve Pence an 
Acre; this Uſer is ſo uncertain, that 
it makes the Fine PAP at 5008 
Lords Will 5 | 


Cuſtom 


4 
7 
. 


ME |. :. Landlozds and Tenants. 29 
; uſtom to pay a Fine according to 
early Value, good. Prat. Reg. 174. 
88 11 the Lord of the Manor have uſed, Admiſſon 
ine out of Mind, to admit his Co- withous 
hold Tenants without Fine; this A 
I ge ſhall bind the Lord, as well as 
ioe certain. LO 

WH [f the Lord have uſcd to have cer- Wk 


ime in Work- Days of his Tenants, and Tenarr;. | 
as hath not been ufed by the Space | 

t of WW Twenty Years laſt paſt ; yer that 

Ne- Uſer is no Diſcharge to the Te- 

m is Wits, fo that there be any alive that 

EW» remember the ſame. | | 

+ il] a ff the Tenants have uſed, when rerfer 

Cy. ey fow their Lands, to pay the for Rent. 

tom Nord Rent-Corn, and when it li- | 

here h in Paſture, to pay their Rents 

or, . Money, this is a good Inter- 

et 2 er. | i | 

on- If the Tenants have uſed to pay Iden. 

reof MW cir Lord every Fourth Year a dou- 

le Rent, and every Sixth Year an 

Aq. alf Rent, this is a good Interuſer. 

its, If the Tenants have uſed to have Abuſer by 

Two Common of Paſture in their Lord's Cattle, 

Ns oods for their Horſe-Cattle, and 

e an ey pot ia their Neat-Cattle, and 

chat MPeſtroy the Woods, this is an Abuſer : 


the WP»! it is but finable, and no Forfei- 
1 Sure of the Common, no more than 
they have a Common for a certain 

| C 3 Number 


tad 


39 The LA concerning Ch. 1. 
Number of Beaſts in the Lord's Soil, 
and they exceed the Number; this 
Abuſe by the Surcharging is only fina- 
ble, and no Forfeiture. 

Forfeiture, If a Man have a Fair to be uſed 

Two Days, and he keeps it Three 

Days, this Abuſe is a Forfeiture. 
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. c. Every good Cuſtom is grounded 1 
1 . upon good Reaſon, and that ſhall be 
8 reaſonable. ſaid in Reaſon a good Cuſtom, that 


; in Reaſon is a good Law ; for Law 
and Cuſtom be of that Affinity, as 
both do allow like Reaſon, and 

both do forbid like Inconveniences; 

and the final Effect of both is, to 

diſcuſs and to diſcern every Man's 

true Right, and to give to every 

Man that which is his own ; for al- 
though Cuſtom in ſome Caſes differs 

from Law, and doth admit Execu- 

tion of ſome Acts without ſome Ce- 
remonies required by the Law; yet 

the End and Effect of Cuſtom is to 
maintain the like Reaſon, and avoid Wl 

the like Inconveniences as the Law 

Por Ser- If the Tenants of a Manor wil al 
vices. preſcribe to hold without paying amy 
Rents or Services for their Copy- 
holds, this is no good Cuſtom : But 

to preſcribe to hold by Healty - 
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h. 1. Landlozds and Tenants. 31 
i Manner of Services, is good and 
bud ET noon” . 

If a Lord will preſcribe never to To bolda 
old a Court but when it pleaſeth Court. 
zimſelf, this is not good: But to pre- 
cribe never to hold a Court for the 
pecial Good of any one Tenant, ex- 
ept the ſame Tenant will pay him a 
ine for the ſame ; that is good and 
eaſonable. „ 

If a Copyholder ſurrender bis Land To ſurren- 
o the Uſe of a Stranger, in Conſi- 4er. 
ſerativn that the ſame Stranger ſhall , 
marry his Daughter before ſuch a 
Day; if the Marriage ſucceeds not, 


— 


- 


the Stranger takes no Benefit by tbe 
Surrender. But if the Surrender be 
in Conſideration that the Surrenderee 


all pay ſuch a Sum of Money at 


ſuch a Day; though the Money be 


not paid, yet the Surrender ſtandeth. 
good. Many Cuſtoms there are, 
which at the Beginning were volun- 
tary; and now, by Continuance, are 


grown compulſory : Que initio fue- 


runt voluntatis ex poſt facto fuerunt 

neceſſitatis, ſaith the Civil Law: 

Which alſo in many Caſes doth agree 

with the Common Law, . 
Wilful denying of Services is a For- Forfei- * 

ſeiture. Lit. Rep. 295. tures. 


Ca ͤö;—ð⁵dVbß 


32 The LAIWS concerning Ch. 1. 
By Copy- And if a Copyholder convert Pant 
q holders, of his Land into a Fiſhery, tis a For. 
1 Ke. feiture. Lit. Rep. 268. g | 
| | But if Tenant for Life of a copy I 
8 Hold ſuffers a Recovery as Tenant 
1th nin Fee. ſimple, this is no Forfeiture. 
4 1 Mod. Rep. 199. If a Fold Courſe ll 
| is not due of Common Right, but of 
Cuſtom, and there is Diſturbance WY 
| 1 for it, tis no Forfeiture. Lit. Rep. Bi 
it | And of all Forſeitures committed by 
Copyholders, the Lord only 1 is to take 
Advantage. Y 
ERKRemain- Allo if he in Remainiler entreth' 
tier. upon a Tenant ſor Liſe of a Copy- 
| hold, and maketh a Surrender, no- 
thing paſſeth. Mod. Rep. 199. 238 
 Admit- - Note; An Admittance of Tenant al 
tance, for Years, is an Admittance of him in 
7 Remainder. 1 Vent. 269. 1 Mod. 102, 
120. 4 Co. 23. 3 Cro. 504. 28 
Sole Fred Cuſtom ſor Copyholders to have 
ing. ſole Feeding in a certain Waſte; it 
is not needſul to alledge that the 
Beaſts were Levant and Couchant. 
Vid. 2 Leu. 2, 67. where alſo it is 
Li ence for ſaid, Copyholders may licenſe others 
peg ( without Deed) to put in their 
ing Beaſti. Beaſts, and may exclude their Lord. 
I Vent. 165. 2 Hund 326, 327. But 
if 2 Man elan as Common Appur- 
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het 

- Part ant, or Part of the Herbage, he _ | 

For. MWlt not ſay for his Cattle Levant and 1 
ochant; and fol. 328. ſays, The | 

dopy · N eence ought to be by Deed. 

nant | 2 Lands do not appear to be Copy- 1 

ture. ld, by ſaying, They were held ac- | 

ourle E rding to Cuſtom, unleſs it be ſaid 

ut of the Will of the Lord. Idem 144. 


1 In what Caſes, and when the Lord Firfeituve, - 
an ſeize the Copyhold Eſtate of his 


enant for Felony or Treaſon. See 
d by WP nt 38. 1 Lev. 263. 3 
take A Remainder limited to one for the Remain- 


Ne of a Tenant for Life, may be ders limit; 
od by Way of Remainder, becauſe . 
rlenant for Life may forſeit by alie- 
aling in Fee, and then he in Re- 
ainder may enter and enjoy; but 

ois Reaſon holds not in Copyholds; 

r if a Tenant for Life of a Copy- 
old commits à Forfeiture of his E- 

ate, the Lord of the Manor ſhall 

WE ke Advantage of the Forfeiture, and 


ave | 

- it Pot he that had the Remainder or 

the Reverſion. 1 Saund. 151. x 

aut. Alſo a Lord may grant Copybold Entry ly 
1 orſeited before. Seizure. 1 Lev. 26. Remain- 


Man. 


Bat Srrode ver. Denniſon, 3 Lev. 94. 85 
Copy holder for Life was attainted 


1eir 
1rd, of Felony, and adjadged, That he 
But wn Reverſion might take Advantage 


and enter; for the, Eſtate for: Life 
8 i A C 3 4 Was 


34 The Laus concerning Ch. 1. 


was determined by the Attainder, i 
although it appeared the Felony was Wi 
| pardoned. See after, Copybolder con- 
1 vitted. 
Velode No Forfeiture of a Felo de Je hap- 

fe. pens before an Inquiſition is taken il 
h and returned. Saund. 278, 362. 8 
 Haben- The Husband takes Copyhold b 

dum. Lands of the Lord, to whom the Wl 
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+148 
| i Lord grants the Seiſi in to hold to the 
1 Husband and Wife; tis a good Grant | 
5 to the Wife, altho” ſhe is not named 
l. I. till after the Habendum. 1 Saund; 151. 
Wl Seizure. A Lord without a Cuſtom may, 1 9 
1 ſeize the Lands until the Tenant Ml 
„ comes in to be admitted, but cannot 1 
4.80 ſeize them as forfeited without a Cu- 


= ſtom. 1 Lev, 63. : 
Surrender If he in Remainder of a Copy- 
i by bim in hold ſurrenders his Remainder for 
448 3 the Uſe of the Fenant for Life, and 
11 aſter his Deceaſe to the Uſe of him - 
ſelf and his Wife, the Eſtate limited 
to the Tenant for Life is void; but 
the Eſtate limited to the Husband 
and the Wife _ by Way of a pre- 
ſent Eſtate, but not by Way of a 
2 Remainder. 1 Saund. 150, 1515 
152. 

But a Surrender of a Copyhold in 
Fee, from the Time of his Death, is 
void. dem 151. 
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A Copyholder convicted of Felony, Copybolder. = 


had Clergy allowed before Attainder ; ν,νν². 
and the Court was of Op 


inion, That 
*twas no Forfeiture without a ſpecial 
Cuſtom. 1 Lev. 263. | 
If a Covenant or Agreement be Surrender. 
to ſurrender a Copyhold to the Uſe 
of A. then a Surrender into the 
Hands of Two Copyholders, accord- 


ing to the Cuſtom, is ſufficient, 1 Lev. 


„ 

A Copyhold Eſtate cannot be ſur- 4dmit- 
rendred to another by Attorney with- tance. 
out Deed; but one may be admitted 
to a Copyhold Eſtate without Deed. 

Pratt. Reg. 170. : 

Admittance to a particular Eſtate, No Fire 
is Admittance to the Remainder ;' and 4e- 
no Fine ought to be paid for Admit- 
tance to a Remainder without ſpe- © 
cial Cuſtom; and a Refuſal to pay a. 
Fine upon a reafonable Doubt of the 
Cuſtom, is not a Forfeiture. 3 Lev. 
308. - | 

Copyho!ld: Land of the Tenure of Borongb- 


 Borough-Engliſh, ſurrendered to the Engliſh: | 


Ufe of another Perſon and his Heirs, 
who dies before Admittance, rhe. 
Right ſhall deſcend to the youngeſt: 
Son. 1 Mod, Rep. 102. 3. Keb. 263, 
M ᷑ũ —LL—T——— 
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By an In- 


fant. 


By Heſ- If a Woman Copyholder take an | 


Zand. 


7 * 


The L As concerning Ch. 1. 
Surrender. If a Copyholder for Life ſurrender WM 
to the Ule of another who is admitted, WM 
by this the firſt Copyholder's Eſtate 
is clearly determined; but if Copy- 


holder in Fee ſurrenders to the Uſe 
of another for Life, after his Death he 
Thall have it again. King and Lord's 


Caſe, Hil. 5 Car. 1. B. R. Rot. 793. 


Cro. 1. Par. 148, | 


Land to another who is admitted, 
this is nat good to bar the Infant, for 


he may enter at his full Age. Goole | 


and Grane's Caſe, Moor's Rep. - 


Husband who ſurrenders, this ſhall 
be no Diſcontinuance to the Wife, nor 


ber Heirs. 35 Eli. Bullock and Dib- 


© tey's Cale, 4 Co. Rep. 23. | 


Entry by 


Heir. | 


The Lord of a Manor ſeized: a 
Copyhold without Cauſe, and grant- 
cd it to another in Fee, the Grantee 
died, and his Heir was admitted: 
Then the firſt Copyholder died, 
and his Heir entred upon the Heir 
of the Grantee, and ſurrendered to 
the Uſe of a Stranger; and here the 

Heir's Entry before Admiſſion was ad- 
judged lawſul, and his Surrender to 
the Uſe of a Stranger good ; and 
it was reſolved, That the Deſcent 
of a Copyholder doth not To 


If an Infant ſurrender Copyhold N 


1 5 * * Ls ms 22 — ” 1 -< 
e e . e 
5 n 1 . „N * N > 
— 3 RAIDS WY N 4 IC: 4 * we SIP Th WI 
1 r r ao 


o 


nA 5 on 
pi 


. 7. Landiods and Tenants. 37 


be r take away the Entry of ano- 
er Copyholder who hath Right. 
(tate Co. Par. 36. and vide 4 Co. Kep. ! 
opy- .. 23. b 
Uſe If a Copyholder for Life cut down 
h he Trees, the Lord may carry them 
ord's way. Pratt. Reg. 170. % 
793.1 a Copyholder commit Walle, Wafte. " 
" Miwhereby a Forfeiture accrueth to 
hold he Lord, who afterwards accepteth 
tted, f Rent; this doth not bar the Lord, 


Hot he may enter for the Forfeiture of 
he Tenant, notwithſtanding the Ac- 
Wceptance of the Rent. Mich. 29 EI. 
n B. R. Godbolt 47. 


ſhall If a Copyholder forſeit his Eſtate, Firfeiture 
nor and then ſurrenders to the Lord, who n Ae 
Dib- accepts it, not knowing of che For- e 

2 feiture; yet this is no Diſpenſation of 

d: a the Forfeiture. Hill. 4 Car. 1. Rot, 

-ant- 496. B. R. Matthews and Wheatou' 8 

ntee Caſe, 1 Cro. Par. 169. 5 
ted: A Copyholder in Fee took a Poe” Copybot4 


lied, for Years of a Manor: Reſolved the int. 
Heir Copyhold was extin& for ever, and 
1 to not only during the Leaſe. Hyde and 
the Neuport's Cale, Moor's Rep. | 
ad- If a Feme Copyholder in Fee take — 
r to an Husband, who makes a Leaſe for 2 to 
and Years contrary to the Cuſtom ; after wry 
cent the Husband's Death, this Forſei- 
To ture ſhall not bind the Feme and 

ot vx ber 


— — — — 
22 8 2 
DC a to — TIS 
a. 
—— 


2 
— o ——— wack | — * 4 
— e . N begs i . 8 
2 „7!!! mon wertoag aA TWP SD , 2. 
— — — 


5 . —— 
3 ox . — e = gl > 
SAI 


— III "7g 
EDI . 
© ia IHE ne 


* —— — 
OCs +2 —ẽä—ů— . —— — es, — —◻⏑ — e 


* 


„„ 


38 


Copy hold 
determin- 
ed. 


Eftate for- 


feited, 


The LANs concerning Ch. 1. 
her Heirs, but ſhe ſhall have it again 5 
after her Husband's Death non ob- 
ſtante the Forfeiture; and ſo it was if 


adjudged inter Savern and Smith in 
the Exchequer. Co. Rep. 1. Par. 7. 
Paſch. 1 Car. 1. 


A Copyholder in Fee ſurrendred 1 
to the Lord of the Manor his Copy- 
hold Eſtate, and the Lord made af 
| Leaſe for Years of the Manor and of 
the Copyhold, by the Name. of his 
Tenement called H. and whether by 
this the Copyhold was determined} 
or no, was the Queſtion: And it was 
held that it was not; becauſe when 
the Lord let the Manor, it was in- 


cluded as Parcel thereof; but if he 
had. made a Leaſe for Tanis of the 
Copyhold by it ſelf, that had de- 
ſtroyed the Copyhold; for it was then 


during that Time ſevered from the 1 
Manor, and: ſo. could never again be 
demiſable by Copy. M. 14 Car. 1. in 


B. R. Lee and Boot hies Caſe. Cre. 
i Par NE „„ 

If a. Copyhoider make a Leaſe for 
Years, which is a Forfeiture at the 
Common Law, and after the Lord 
makes a Feoftment, or a Leaſe for 
Years of the Freehold: of this Copy- 
hold, in this Caſe the Feoffee ot 


Leſſee of the Lord ſhall not: take 
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B. . 
again vantage of the Forfeiture ; for the 
2 ob- KM caſe of the Freehold made by the 


rd before Entry, is an Aſſent that 
in Ihe Leſſee of the Copyholder ſhall 

ontinue his Eſtate, and ſo it is in 
ature of an Affirmance and Con- 


1dred irmation of the Leaſe. M. 20 Elix. 
Sopy- C. B. Penn and Mericall's Caſe. | 
de 1 uen's Rep. fol. 63. 


Every one who hath a lawful Copyboid: 

WE (tate or Intereſt in a Manor, be it Y Eſ beat 
n Fee-Simple, Fee-Tail, Dower, Te- regrantel, 

ant by the Curteſy, Tenant for Life, 

enant for Years, Guardian, Tenant 


t was 

when by Statute Merchant, Staple or Elegit, 

1s in. WT] enant at Will and Sufferance; if a 
if he Copybold eſcheat or come into their 

f the Hands during the Time, they may 

1 de- WW regrant it, and it ſhall bind the Lord, 


becauſe every one of them is Domi- 


n the u pro tempore. C. Lit-5 8. Co. 4 Rep. 

in be 28, 29. f 

1 I a Copyholder accept of a Leaſe 

Co. ſor Years of bis Copyhold, by this 
his Copyhold Eſtate is determined. 

fe for 29 Eliz. Lane's Caſs. Co. 2 Rep. 16. 

t the If the Fine of Copyhdlders of a Reaſon- 

Lord Manor upon Admittance be incer- «ble Fines: 


tain, yet the Lord cannot demand 
or exact unreaſonable or exceſſive 
Fines; and if he do, the Copyholder 
may by the Law deny to pay _ 

| an 


— 


tenetur divinare, and he ſhall there- 
fore have reaſonable Time to pay it 
in, if the Lord limits no Time; but 
it is otherwiſe of a Fine certain. C. 
„ 4 Rev. f 27 

Not til Note, That no Fine is due to the 
a Ja. either upon Surrender or De- 

dance. 7 
. cent, unt il Admittance, for that is the 
Cauſe of the Fine, and if after tbe 
. Tenant deny to pay ir (if it be 3 
reaſonable Fine) it is a Forfeiture of 
the Copyhold. Bacon and Flatman' 
Caſe, and Sands Caſe, ſo reſolved. 

Vide Co. 4 Rep. f. 28. 

N If a Copyholder come not to nm 
ef Services: his Services, although he were of. 
| ten demanded to do them, but {til 
puts off Tom, Time to Time to do 
j them, 


— 
— - Y — ws 


3230 The LANs concerning Ch. 1. [ 
_ and it is no Forfeiture; and it ſhall be 
„ determined before the Judges, upon 
1 Proof of the Value of the Land, what 
1 Fine was reaſonable to be demanded; 1 
 ,_ for if it ſhould be otherwiſe, great Part | 
1 of the Copyhold ſhould he deſtroyed il 
Wl! at the Will of the Lord, by exacting Wl 
"if unreaſonable Fines. Co. 4 Rep. 27.8 
3 Latch's Rep. f. 14. acc. I 
Reſen- If the Lord Aale a reaſonable] 
1 27 Time Fine, and require the Copyholder to 
Wo 19 it. pay it, he is not bound to pay it pre- 
Wills | ſently, becauſe he could not know 
Will what the Lord will aſſeſs, & nemo 
i 
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-h. 7. . 1. Landloꝛds and Tenants. 47 
dall be BH „although he do not abſolutely 
upon ce, yet his Deferring is @ Forfei- 
what e. Paſch. 2 Car. 1. in B. R. Job- 
nded; s Caſe. Latch's Rep Frnget: 525: 
t Part The Lord of a Manor aſſeſſed Whas 
royed ro Years and half Value of the ius. 
acting 1 nd, according to the racked Rent, 
P. 27 a Fine upon the Grant of a 

I dpyhold, and for Non-Payment 
nable >reof entred for a Forfeiture: And 
der to was held by the Court of King's 
it pre- uch, that the Fine was unreaſona- 
know e, and that one Year and an Half 


improved Rent was high enough; 
ad therefore the Lord's Entry for 
Wc Forfeiture was adjudged unlaw- 
l. Hill. 5 Car. 1. in B. R. Dowe 
d Golding's Caſe, Cro. 1. Par. 142. 
L ibid. | 0 i 


o the The Lord aſſeſſed a Fine of Twelve Fines - 
r De- ounds to be paid by a Copyholder, ain ten- 


nd appoints it to be paid at his drod. 


er the pita! Meſſuage of the Manor 
be bree Months after, and the Copy- 
are older pretending the Fine to be 
man's 


ertain, (that is to ſay, Two Years 
vit-Rent,) offered the ſame at the 
Day of aſſeſſing the other Fine; but 
t the appointed Place for the Pays» 
ent thereof cometh not thither to 
xcuſe his Non-Payment, nor make 
any other Refuſal; and it was held 
Va, | -” 


42 


Statute 
„ Limi- 

tation. ET Wo YER 
| 21 Jac. 1. c. 16, for Limitation of 


Entries within Twenty Years. Pratt. 
Reg. 170. But ſee the late Act 4 0 
Ann. to commence an Action within 


a Year upon ſuch Entry or Claim, 


It was adjudged, That Copyhold- 


2 Lutw. Ent. 1139, 1140. 


nantes by Copy of Court- Roll; but 


The Las concerning Ch. 1. 
to be a Forfeiture of his Copyhold: 
But if he had come at the Day af. 


ſigned him for the Payment, and had tr! 


then tendered the Two Years Quit. 
Rent, ee, the Fine certain accord. 
ing to Cuſtom, though not aſſeſſed} 
nor demanded by the Lord, it had 
not been a Forfeiture. 2 Cro. 617, | 


Latch's Rep. 122. 


Lands were - within the Statute of 


But that Copyhold is not within the 
Statute of 12 Car. 2. touching Guar- 
dians. Idem 171. Vide 3 Lev. 395. 


Tenants | y the Verge, 
Are after the ſame Nature as Te- 


they are ſo called, for. that when 
they will ſurrender their Tenements 
into the Lord's Hands, unto the Uſe 
of another, they have a little Rod, 
which, by Cuſtom of the Manor, they 
deliver unto the Steward or Bails}, 
and he, that takes the Lands, re- 
Or ceives 
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ceives the Rod in Court from the - 
Steward in the Name of . Seifin, and 


therefore they are called Tenants by 


the Verge: Yet they have no other 

Evidence but Copy of the Court- 

Roll. Lie. Tex. Lil. 1. cape ro. + © © 
One had cut down Timber upon Copyboldey 

a Copyhold Tenement, which was commits . 

C preſented at a Court-Baron, and 3 5 

found to be Waſte, and conſequent- 222 

ly a Forfeiture; whereupon the De- Erfeiture, 

fendant was admitted, brought his he Chan- 

Eje&ment, and had a Verdict. The cy wil 

Tlaintiff brought his Bill in Equity nay 

to be relieved: And it being not 

prov'd that the Plaintiff had ſold any 

of the Timber, and that the Premiſſes 

was much. out of Repair, an Iſſue 

| was directed to try if the Waſte was 

wilful; which being found for the 

T Plaintiff, it was decreed he ſhould 

be reliev'd: And that the Defendant 

ſhould deliver her the Poſſeſſion again, 

and account for the meſne Profits: 

But. the Lord Chancellor ſaid; in 

Caſe it had appeared wilful Waſte, 

ſhe ſhould not have been reliev'd. 

Mary Thomas, Widow, v. Potter & 

al, Hill. 19 Car. 2. Chancery Caſes, 

1 Par, fo. 98. | 


Copy- 


- © 2 W " >; 
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1 ſurrendred the Premiſſes to the Uſe 


+ Chancery, That the Wife being in, 


5 
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An Agree- Copybolder before Marriage - | 
ment be- greed to ſettle his Copyhold Tene- 


fore Mar- 5 2 : 
riage, to ment on bis intended Wiſe; the 


ſeth Coyy- Marriage took Effect, and the Hub 
bold on bis band ſurrendred the ſaid Copybold #8 
intended to a Stranger for a Sum of Money 
_ Te, de by way of Mortgage; he afterwards 
egainſ a of his Wiſe for. Life, which Surren- 
Purchaſer. der was not preſented at the next 
Court: But the Widow, however, 
procur'd her ſelf to be admitted; 
and it was decreed by the Court of 


urſuant to a Marriage- Agreement, 
ber Eſtate ſhould not be impeach d; 
but had it been a meer voluntary 
Settlement, it would have been- other- 
wile. Merlin v. Secmore in Canc. Trin. 
22 Car, 2. Chancery Caſes, 1 Part, 
n ve 
A Copyholder having agreed for 
a valuable Conſideration to ſurren- 
der his Land, is but in the Nature 
of a Truſtee for the Vendee. bid. 


8 . 171. ; 


No Fine Where a Copyholder in Fee ſur- 
due from yenders to the Uſe of another for 
4 Reverſt- | 


Life, and the Leſſee dies, he ſhall 


oner on bis 


Admit» not pay a Fine for a Re-admittance to 
dane. 


©. ww my == bd 8 


the Reverſion; for it continued al- 
5 N Ways 


2 „ 
a 


The L AIVS concerning Ch. 1 
and they ſhall enjoy every one an 
equal Part thereof as Tenants in Par: | 


cenary or Copartnerſhip, and are all 


as it were one H-ir to their Anceſtor: | 
And theſe Coheirs or Parceners, may | 
have a Writ, called Breve de parti- 


- tione facienda, to have the Lands 


equally divided and ſhared amongſt 
them. | 
If a Man ſeiſed of Lands die with- 
out Iſſue, and the Tenements de- 
ſcend to his Siſters ; or if he hath no 


Siſters, and it deſcends to his Aunts; 4 


they be Coheirs or Parceners as afore- 
ſaid. 

If there be Two Parceners, One 
marries and hath Iſſue and dieth, and 
afterwards her Husband holdeth one 


. 8 Half, as Tenant by the Curteſy; 


N 


the Coheir or Parcener that fur- 
viveth, and the Tenant by the Cur- 
teſy may make Partition between 
them: And if the Tenant by the 
Curteſy will not conſent thereun- 
to, the ſurviving Parcener may com- 
pel him by a Writ de Partitione Faci- 
enda. 

But if the Tenant by the Cur- 
teſy deſires to have Partition, and the 
Parcener ſurviving will not agree to 
it; the Tenant by the Curteſy can 
dave no — For he cannot 
have 


ls I, 1 
an 


Pat · 
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ve a Writ de Partitione facienda 
>ainſt the ſurviving Parcener, a- 


> all Whovgh the Parcener may have it 
tor: Nainſt him. See the late Acts con- 
may rning Partition. 70 
Arti- FD. 

and; Parceners by Cuſtom. 


neſt 


This Tenure is Gavelkind, and is Parceners 


-ith- Wooly uſed in Kent, except in ſome Cuftom. 
de. rtain Places in England beſides, and _ 
hk no North-H/ales. But the Men of 


ent only claim this as a Right re- 
aining unto them unconquered; and 
is thus: If a Man be ſeiſed in Fee- 
imple or Fee-Tail in Lands or Te- 
Scments of the Cuſtom and Tenure 
$f Gavelkind, and hath Iſſue divers 


Ints; 
ſore- 


One 
and 
one 


teſy; Mons, and dieth ; all the Sons ſhall 
ſur· Ne Cobeirs, and equally inherit thoſe 
Cur-ands and Tenements as l emales do, 
veen Ind may make Partition by Writ de 


the MP ortitione facienda, and divide, as in 
-eun- Ihe Cale of Daughters at the Com- 
non La w. Ra 
Grant of Borough- Engliſb Lands to 
re and his Heirs for Three Lives, 
he youngeſt Son ſhall be Heir. 2 Lev. 
8. „ 
ee to Otherwiſe in Gavelkind, of Rent 
can [{W&'anted out of it, it ſhould go a- 

| mongſt 
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oint- 


Tenants. 


Difſeiſers, 


The Lais concerning Ch. 
mongſt all as the Land ſhould. Id 


89 
Gavelkind Land, ſhall deſcend 2c. 
cording to the Deſcent of the Land 
1 Mod. Rep. 86, 96. 


Joint-Tenants. 


When a Man being ſeiſed of cer | 
tain Lands and Tenements, dot 


thereof enfeoff Three or Four, «© 


more, to have and to hold to then] 
and their Heirs, or to hold to them. 
ſelves for the Term of their Live, 


or for another's Life, and they be 
come ſeiſed by Virtue of that Feof- 
ment: Theſe are ſaid to be Joint 
Tenants. + Fs „ 

Likewiſe, if two or more diſſeiſe 
another of any Lands or Tenement 
to their own Uſe, the Diſſeiſors be 
Joint Tenants; but if it be but to 
the Uſe of one of them, they be not 
Joint- Tenants. | 


Nou, the Nature of Joint- Tenant 
is, That the whole Eſtate ſhall go | 
the Survivor. 


= 


Aurvive 


41 


4 Rent de novo, granted out of] | 


ty bows twin OY ths a wo wm 
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As if there be Three Joint-Tenants| 
in Fee-ſimple,'and the one of then 
hath Iſſue, and dieth, the Two that 


os 


2 * — OY wo 


— 1 > ww 


* £ ; : 
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Iden ; 


ſurvive ſhall have the whole Tene-- 
ments, and nothing thereof ſhall go 

to the Iſſue of him that is dead: And 

it the ſecond Tenant have Iſſue and 

die, the Third, who is the Survivor, Survivor. 
ſhall enjoy. the Whole, and ſhall have 

lit in Fee- e to him and His 

Heirs. . 

But now there is a P in 
Tenants in Parcenary: For if there Aliter ef 
be three Copartners, and one hath Copare- 
liſve, and dieth before there be any ner.. 
Partition made, that Part which be: 
longed to her that is deceaſed, ſhall 
deſcend to her Iſſue: And if ſuch 


ut of 
1 ac 


Land, 


F cer. 
dothi8 
x Or 
then | 
hem 


mn ( Parcener die without Iſſue, her Part 
of. ſhall deſcend to her Coheirs.: So that 
in. chis they have by Deſcent, and not 


by Survivorſhip, as Joint-Tenants 
have, 


ſſeil And as the Survivorſhip eaketh Furvitor- 


nents 
— 0 lace ee Joint-Tenants, ſo it %. 
1 doth amongſt all Perſons who have 
e not Joint Eſtate on Poſſeſſion with others 


in Chattels Real or Perſonal. 

As, If a Leaſe be made to ſeveral d 
Perſons for Term of Years, the Sur- Leaſe 
vivor of the Leſſees ſhall enjoy all the 
Tenements during the Term by ri 

tue of the Leaſe. & 8 


Nants 
20 {0 


nants| 
them 

that 
vive 


3 
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j Of Goods, And in like Manner, Goods and 4 
ce. Chattels Perſonal, whereof there be 


Partners, ſhall go to the Survivor} 1 
And if a Bond be made to many Per- 
100 ſions for one Debt, and ſome of the 
Wl Obligees die, the Survivor ſhall hae 
| all the Debt. And fo it is in all 
Covenants and Contracts among 
Fa l © | 
There may alſo be Joint-TenaniM 
ö for Term of Life, and yet they haue 
Will ſeveral Inheritances: As, 
"hf Several If Lands be given to Two Men toff 
lll Inberi- hold to them for Term of their Lives 
i #arces and to the Heirs of their two Bodies 
here theſe Donees are Joint-Tenant 
for Term of their Lives, and have 


Will "ſeveral Inheritances: For if one 0 
Wl them have Iſſue and die, the Sui. 
1 | vor ſhall enjoy the Whole during hi 

W | _ Life by Survivorſhip. And if the Sur 
Wl vivor have alſo Iſſue and die, then 
bl the Iſſue of them both ſhall enjoyſh 
5 ; the Eſtate equally between them, 4 
718 Joint-Tenanrs. | 
Wl | Now the Reaſon why theſe are 
i | : ſaid to have ſeveral Inberitances, is. 
1 . becauſe it is impoſſible for them u 


have an Heir between them, 28 
Man and a Woman may have. 
Diſtintti- Therefore the Law maketh thi 
en. Diiſtinction according to Reaſon and 


1 1 
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ani the Form of the Gift; that is to the 

de be Heis that one getteth on the Body 

vvor. of his Wiſe; and fo likewiſe of the o- 

Pe- ther: Sol that by this Reaſon it muſt 

f the ot Neceſſity be, that they have ſeve- 

haze ral Inheritances. 

In al And if after the Death of the Do- One Denes 


ove 


nant 


#2es, the Iſſue of one of the Donees dying. 


die alſo, leaving no Iſſue of his Body 
ſurviving, in this Caſe, the Donor or 


have His Heirs may enter into the Moiety 
of the Lands, as in his Reverſion, 
len to though the other of the De hath 
Lives 10ue living. 
zodies In like Manner, If Lands be given Simile be- 
enant to Two Females and to the Heirs of tween Fe- 
| hav one of them; in this Caſe, the one males. 
ne ol of them, that i is, ſhe that hath it but 
DUAL for Life, hath a Freehold; and the 
og hi other hath 2 Fee-ſimple : And if ſhe 
1e Sur. that bath a Fee die, the other who 
, then hath the Freehold, ſhall enjoy the 
enj0 Whole during her Life, by Vittue of 
em, ung her Survivorſhip. 
And if Tenements be given to 
fe ze Two, and to the Heirs to be ingen- 
ces, il dred of the Body of one of them; 
nem wo here the one hath Freehold, and the 
; as other Fee- Tail. 
| If there be two Joint-Tenants, and Our grant 
h thi they be ſeiſed of an Eſtate in Fee- 4 Ren- 


on and ſimple, and the one by Deed- 1 5 5 the l 
e 1 a Ren 
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a Rent-charge to another out of thu I I 


Part which appertains to him; now 
during the Life of the Grantor, thi Wl 


Rent-charge is good and effteQtua, 
but it becomes void after the Death 


of the Grantor : For the Tenant thi I 
ſurviveth, ſhall hold all the Land by 


Surtvivorſhip, diſcharged from th: 
| Rent:charge of the other. 23 
If there be two Joint-Tenants for Wi 


_ Life, and one lets his Part for Years 
rendring Rent, and dies, the Term | 


ſhall continue againſt the Survivor, Wl 

but the Rent is gone. Finch Lib. 1.9 

| cap. 3. p. 13. Dyer 187. M 

Difference But amongſt Cobeirs or Parcenen, Wi 

NM is otherwiſe : For if there be T wo 

and Co. Parceners in Tenements in Fee: ſim. 

partners. ple, and before Partition one chargeth 

his Part by his Deed, with a Rent- 

charge and dieth, leaving no Iſſue, 

whereby his Moiety deſcends to the 

other Partner; here that Part ſhall 

not be freed of the Rent-charge, be- 

cauſe he cometh to this Moiety by 
Dteſcent as Heir by Law, 

Partition If Joint-Tenants be deſirous to 

by Conſent. make Partition between them, they 

may do it by Conſent and Apree- Wl 

ment amongſt themſelves ; and ſuch 

Partition is good and binding againſt 

each other: But unleſs it be *. 


2b. 1. Wh. 1. Landlows and Tenants. 
f tht y mutual Conſent amongſt them- 
now Wives, the Law cannot enforce or com- 
„ this el chem, or either of them, to do it; 
2Ctual, 
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Death 


t that 
nd by 
the 


cauſe Joint- Tenants cannot have a 
Vrit de partitione facienda, as Je- 
ants in Copartnerſhip may have. 
But ſee the late Stat. Poſtea 53. = 
If there be a Joint Eſtate of Lands Hasan 
nd Tenements made to a Man and and VV fe 


ts for is Wiſe, and to a third Perſon; 97 bur 
Years, Where the third Perfon fhall have as 
Term och as the Man and his Wife; that 
vivor, s one Moiety :- For the Man and 

ib. 1. ite can have but Half the Eſtate, 


enen 


decauſe they are but one Perſon in 


Law. EY ee 4408 
Two! In like Manner it is, if Lands were 
e- im- nade to a Man and his Wife, and 
rgeth o Two others; here the Man and 

_ ife can have but a Third Part, 

Hue, 


and the Two others the other Two 


o the Parts. | it 
, be- 7 Tenanes in Common, : 
y by TX 


Such as uo Lands and Tene- Tenants in 


is to ments by ſeveral Titles, and not joint Common. 
they Title, and none of them knoweth a 
gree- ¶ what is ſeveral to him, whether it 
ſuch be in Fee-Simple, Fee-Tail, or for 
zainſt ly Term of Life; theſe are ſaid to be 
done Tenants in Common, becauſe they 
by 55 


8 


The LAIFS concerning Ch. 1. 
ought by the Law to hold, enjoy and 
occupy: the Lands and Tenements in 
Common and undi vided, and to take 

{i the Profits in Common, as coming to 
gil the ſame Lands and Tenements by f2 
Wi ſeveral Titles, and not by one joint 
1 | Title. | 
Wl Font: [I a Man enſeoff two Joint-Te- 
| de nants in Fee, and one of them alien 

Fanz ie his Part to another in Fee; this 
Common. Alienee and the other Joint-Tenant, 
j be Tenants - in Common, becauſe 
. they now ſtand ſeiſed by ſeveral. T i- 
tles; the one Joint- Tenant by Vir 
| tue of the firſt Feoffment made to 
0 him; and the other joint-Tenant 
and the Alienee become ſeiſed in their 
, Moiety by Vittue of the Feoffment 
of the other Joint -: Tenant; ſo that 
the ſeveral Feofſments make their 
Titles ſeveral, whereby they become 
Tenants in Common. 2 

If there be three Joint-Levante, 
and one of them aliens his Part to 
another Perſon in Fee, here the Alie- 
nee is Tenant in Common with the 
other two Joint-Tenants, and of the 
other two Parts the two Joiat- Fe- 
nants be ſeiſed jointly, and the Sur- 
vivor of them ſhall have the Whole 
of thoſe two Parts by V nsr. 
vivorſhip. | 1 
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Simile. 


Men, and to the Heirs of their two 


W have a Joint Eſtate. during their 


not diſtinguiſh that Half from the 


if there be two Joine-Fenagts in Simile.. 


N Fee, and one of them gives his Part 


to another in Tail, bere the Donee 
and the other men een nen, 
Tenants in Common. 

Alſo if Lands be given to bo ime 


Bodies; in this Caſe, thoſe Donees arg ve) 


Lices; and if both of them have 

flue and die; both their Iſſues ſhall 

hold the Land as ane in * Com 

mon. * ; 

If Lands be given to t Shiv 

and their Heirs, to hold to each a 
Moiety, theſe. are Ln in Com- 

wen. 

If a Man, deing ſeiſed in \- certain Bete 
Lands, doth enfeoff another in the Feefforand” 
Half of it, without limiting of the Feeffee. 
fame Half in Severalty at the Time 

of the Feoffment made; that is, do 


other by particular Bounds and Li-, 
mits; in this Caſe the Feoffor and the: 
Feoffee ſhall hold their Parts of thoſe 
Lands in Common. 

And as it is amongſt Tera in "Difference 
Common in Lands or Tenements in D 2 
Vee-Simple or Fee-TI ail, in the 1 K Life. "5 
Nature it alſo is between Tenants for 54 i; 
Fenn of Liſe: As if there be two Common. 

% 


36 
loint-Tenants ſeiſed in Fee, and one 
of them lets to a Man his Part for 
Term of his Life, and the other Joint- 
Tenant lets to another Man his Part 
for Term of Life; theſe two Leſſees 
de Tenants in Common for the Term 

of their Lives. 
Ove grants Likewiſe if a Man lets Lands unto 
away. two Perſons for the Term of their 
Lives, and the one of them grants all 
his Eſtate of the Part belonging unto 
him unto a third Perſon ;-then this 
x third Perſon to whom this Grant is 
5 made, and the other Tenant ſor 
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bl! Term of Life, be both Tenants in 
1 Common during the Lives of both 
the Leſſees. 

0m e Ik there be three ſolve Tenabis, 
un. zud ons of them releaſech all bis Right 


—.— 
9 


wh which he hath in the Land by 
Deed to one of his Fellows, then he 
1 to whom the Releaſe is made, hath 
0 | the third Part of the Lands by Vir- 
| tue of that Releaſe, and ſhall hold 
1 that third Part with himſelf and his 
Fellow in Common, and they two 
_ hold the other two Parts 


LOS 
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Simile Al if a joint Eſtate bo made unto 
4he Hat a Man and his Wife, and to a third 
band. Perſon; and that third | Perſon re- 
leaſeth bis Right which he wh in 
t we 


cb. 1. Landlozds and Tenants. 57 
that Eſtate to the Husband; then the 
naosband hath the third Perſon's 
Moiety, and the Wife hath nothing 
therein at al... 0 4 | 
And if ſuch third Perſon / releaſe Simile to 
his Right in his Moiety to the Wife, be Wife. 
not naming her Husband in the Re- 
leaſe; then the Wife: hath the third 
perſon's Moiety, and the Husband 
bath nothing at all in it, but only 
ure Uxoris, in the Right of his 
Wie; becaufe the Releaſe ſhall work 
co ioveſt the Eſtate in the Perſon, to 
8 whom the Releaſe is made, of all that 
appertained to him that made ſuch 
S Releaſe. 1 a 
There may . be. alſo Tenants in Tinants in 
Common by Title of Preſcription ; Common 
that is, when two have holden Lands 2 Fre- 
in Common undivided; the one, one FE 
Half from his Anceſtors, and the 
other, the other Half from his An- 
ceſtors, or from whom the Eſtate i? 
derived unto them. undivided Time 
whereof. the Memory of: Man., hath- 
not known the contrary.;. Theſe are 
Tenants, in Common, by Title of 


Pele, erik hed | 
Now theſe Tenants: in Common What: A- 
ought in ſome Caſes: to have for the __ 1 
Maintenance of Fee Frve- W Ha 
tal Actions; and in ſome Caſes they 
„ ae. 


** 
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8 nt All i Mr be Action: For if 
11 there be two Tenants in Common, 1 
Iv and they be diſſeiſed; they two can- 
not bring againſt the Piſſeiſor one 
Ui. Aſſize in both their Names, but they 
= mult have againſt bim two Aﬀizes: 
ne For every of them ought to have an 
wi Aſſize of his Half, becauſe the Te- 
by | | nants in Common are ſeiſed by ſeveral 
i - Titles. Pain 

| Bur amongſt - ;h6-Tetizina it is 
|_ 1 for if there be never 0 
many of them, and they be diſſeiſed, 
they ſhall have but one Aſſize in all 
their Names, becauſe they have all 

but one joint Title. 
It hath been formerly held, that 
an Action on the Caſe lay not for one 
Tenant in Common, c. apainſt ano- 
ther who diſpoſes of the Whole. 

1 Lev. 29, Ofc. © 

Stat. 4& But by the late Act, 11 Amendment 
5 Annz, of the Law, 4 *, An. it is enacted, That 
Actions of Ad may be bronght and 
maintained againſt the Executors and 
"Admitiiftrators of every Guardian, Bai- 
Tiff or Receiver, and alſo by one'Joint- 
. Tenant, and Tenant in Common, his 
Executors and Adminiſtrators, againſt 
. the. other at 2 for receiving 
more than _ tw his ju jof Share or 


Proportion, and againſt : . 
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reſpeR to their Eſtates which deſ tend 


tion of their firſt Deſceut that was t6 


and Adminiſtrator of ſuch Joints Te- | 


2 | nant, or Tenant in Common. 


There is likewiſe a Difference in Tenants 


| ſuing real Actions between Partners by divers 


that be in divers Deſcents, and Te- Deſcenis. 

nants in Common. For if a Man, who 

is ſeiſed of Lands in Fee, dieth, lea» 

ving only two Daughters his Co- 

heirs, and theſe two Daughters enter, 

and have each of them a Son, and 

die without making any Partition 

between them, ſo that the Lands 

deſcend equally to their two Sons, 

the one Moiety to one of them, 

and the other to the other, and they 

enter and enjoy the ſame in Common, 

and be diſſeiſed; they ſhall not in 

this Caſe bring two Aſſizes, but 

one Aſſize in both their Names: 

For though they came in by divers 
ſcents, yet they be Parceners, 

and a Writ de partitione facienda Partition. 

lieth between them. Neverthelefs 

they be not Parceners by Reaſon 

of the Seiſin and Poſſeſſion which 

they have from their Mothers, but in 


ed to their Mothers from their Grand. 
And ſo in Reſpect and Conſidera - Parceners. 


theit Mothers, they have a Title in 
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Parcenary which maketh them Par- 
ceners; and. they be but as one Heir 
to their Common Anceſtor, their 
HSGrandfather, from whom the Land 
a deſcended to their Mothers. And 
therefore, beſore Partition made be- 
tween them, they ſnould have but 
ne Aſſize, though they came in by 
veral Deſcents. 
Perſonal :; And likewiſe in Perſonal Actions, 
Actors in Treſpaſs, and ſuch like Caſes 
Which concern their Tenements in 
Common, the Tenants in Common 
ought to bring ſuch Perſonal Acti- 
ons jointly in all their Names; as 
ſor Breaking their Houſes, Cloſes or 
Paſtures; Waſting, Treading down, 
or otherwiſe Spoiling the Graſs; Cut- 
ting. or Selling of their Woods; 
1 48 their Fruit- Trees, Fiſhing in 
eir Ponds, and ſuch like. In theſe 
and all ſuch Kind of Actions where- 
in they are jointly concerned, the 
Tenants in Common ſhall have one 
Joint Action, and tecover Damages 
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joint! 
Leaſe ij Likewiſe, 1 If two Tenance.i in Com- | 
tho mon make a Leaſe of their two Te- 
nements to another for Term of 
Years, reſerving. unto: themſelves a 
certain yearly Rent, if the Rent be 
in e they ſhall ha ve one en 
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ot Debt for the Rent againſt the 10 
IT Leſſee in both their Names, and not 

divers Actions. 

| If two Perſons or more have Chat- Tenants ind 

tels Real or Perſonal in Common and Common 

by divers Titles, if one of them 38 

die, the other who ſurvives ſhall not 

have his Part that is dead in thoſe 

Chattels by Survivorſhip, but the Exe- 

SF cutors of him that dieth ſhall hold 

and enjoy his Part with them that ſur- 

vive, as the Teſtator did or ought | to 

have done in his Liſe- tim. 

If two Perſons have an Eſtate in Fjettmenk; 
Common for Term of Years, and one 
of them puts the other out of his 
Poſſeſſion, and enjoys all himfelf; then 
be that is ſo put out of. Poſſeſſion, 
may bring his Ejectment againſt the 
other for his Moiety. 

Bur if two Perſons be poſſeſſed of Chanel 
Chattels Perſonal in Common by di- Perſona 
vers Titles, as of an Horſe, or an Ox, 
or a Cow, or the like; and one of 
them takes it into his own Pofleſſion 
from the other ; now the other hath 


n- no Remedy, but to take this from 
e- bim that hath done him the Injury, 
of | agair, to occupy in Common, when 
a he hath an Opportunity; that is in 
5e plain Terms, ns, be ot ia s by it * 


n well as he +* 
df. #3 9 here 


xa nis. 


> 4 . 
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Other. Te- © There are allo Tenants in Ancient 


Demeſne ; 


Of who 8 Shs Privileges FS 


you may read at large in Mr. D'Aun- 7: 
vers.'s General Abridgment 657 Oc. f 


Tit. Antient Demeſne. © 


There are alſo ſeveral other Te- 
nants beſides the aforementioned, as 
Tenant by Elegit, Tenant by Sta- 
tute-Merchant, Tenant by Statute- 
Staple, Tenant in Mortgage, &c. 


Some Obfervations as to Mortgages. 


That where Lands are mortgaged 
thrice over, the third Mortgagee may 
buy in the firft Incumbrance to pro- 
ret his own Mortgage, and he hath 
* Law and Equity for him. 2 Vent. 

8 
5 That he ſhalt hold the Land apainſ 
the ſecond Mortgagee until he be ſa- 


| tisfied both the Money he paid the 
_ fiſt Mortgagee, and alſo his own 
which he lent upon the laſt Mortgage. 


Ibid.” 
But where only Part of the Lands 


are mortgaged to the firſt, and the 
Whole to the Second, and aſter to 


the Third; if the Third buys in ehe 
firſt Title, it ſhall-prote& iy that 
Part that is in the firſt Mortgage. 74. 


359. . That 


That a purchaſer or Mortgage 
coming in upon a valuable Conſide- 
ration without Notice, and purcha- 
ſing a precedent Incumbrance, it ſball 
protect his Eſtate, though he purcha- 
ſed in the Incumbrance after Notice 


of a ſecond Mortgage. lid. 
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That Mortgages are not relievable Relief. 


in Chancery after twenty Years, for 
the Statute of 21 Jac, 1. c. 16. limits 
the Time of Entry to that Number 
of Years, &c. Idem 340. 
That upon a Mortgage in Fee the 
Redemption-Money ſhall be paid to 
the Executor, and not to the Heir. 
Id. 338, 351. 1 | 
That the Court of Chancery can- 
not ſhorten the Time that is given 
by expreſs Covenant and Agteement 
of the Parties, but when that Time 
is paſt, then the Practice is to fore- 
_ cloſe. Id. 365. | 
But note; The Practice of Chancery 
is now otherwiſe : For though there 
be an expreſs Covenant in the Mort- 
gage-Deed, if © the ney, be not 
repaid at the Day, the Mortgagor 
ſhall be abſolutely forecloſed, Cr. 
yet if it appear that the Money 

ent is not an equitable Conſidera- 
tion, the Court will not only en- 
large the Time for Ræpayment, _ 
We Order 
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order the Mortgagee to reconvey the 
Eftate on Payment of Principal, Inte- 


reſts and; Coſts, within fix, nine, or | 


perhaps twelve 5 after the Tame 
limited in the Deed. 1 

Alſo, thougb the — B or A. 
greement be, That if t. e Money be 


not repaid at the Day, then on Pay- i 
ment of a farther Sum in certain, 


the Mortgage to be abſolute; or 
though more Money be lent; to the 


| Mortgagor after the Mortga e, or 


even after the Forfeiture, yet if there 


appear to be no Hardſhip. on the 
Mortgagee, or that the Money ſo lent 
is not a ſufficient equitable Conſidera- 
tion for the Eſtate, the Chancery will 
compel the Mortgagee to reconvey on 


Payment of Principal, Intereſt, obs 
and Damages. 


stat. 4 & But by Stat. 4 & 5. . & MI. c. 16. 


* 


W. & 
e. 16. 


If a Man mortgages his Lands or 
Eſtate twice, and does not declare 
or give Notice to the ſecond Mort- 
gagee of the former Mortgage, or 


wichin fix Months clear it, he loſes 
the Equity of Redemption to the ſe- 


& 


cond Mortgagee, and he himſelf wil 
ſtand foreclo ed. 


And note; the Judges at Com- 


mon Law, may and, ougbt judicially 


* hs Notice of Motgages and 


Equities. 


— 


h. 1. Landlows and Tenants. 


quities of Redemption, and there- 
Rules of Law ; for nothing has more 
of Chancery, than their Over-fond- 


neſs for what they call Maxims of 


n guide themſelves by Rules of 
Equity, rather than by the ſtrict 


contributed to the exorbitant Power 


1 
Nn 


«> A Hamm 


CHAP. U. 


Of Leaſes, Covenants PPS. Con- 
ditions; Proviſo and Reſer- 


= vatious, Surrenders and. A, 
=—_ ſiguments of Leaſes. 

1 „ Teaſe:and FN all Leaſes, as we have ſaid be- 
ll Covenants. I fore in the Title of Tenant for 
1 Term of Tears, there muſt be Leſſor 
18 and Leffee : He which demiſes or lets 
1 Land to Farm, is the Leſſor; and he 


_ _ Who takes the Land, that is, unto 
1 Wuhom it is fo let or demiſed, is called 
| Landird the Lellee-;- in. more. uulgar Terms 
= and Te- ynderſtood by the Title of Landlord 
e and Tenant. 
Firmor os According to our general and com- 
Farmer, mon Acceptation now- a- days, every 
who it i5. Leſlee for Life, Years, .or at Will, 
though it be but of a Cottage, or 
never ſo ſmall a Tenement or Houfe, 
is called a Firmor or Farmer, and the 
Premiſſes a Firm or Farm; ſo we ſay 
in the Writ, 4 Firma ſua ejecit ; 
which may be the Reaſon they are 
called Firms. 
But antiently the chief Meſſuage 
in a Pariſh or Country Town was 
called, by Way of "Oy! eminency, 2 
: Farm ; 


ſigagiſies a Victualler; ſor antiently 


b. 2. Landloꝛds and Tenants. 
arm; and unto this Farm belonged 


eat Demeſnes of all Sorts, as Gar- 
dens, Meadows, Paſtures, Rivers, 
Woods, Moors, Waters, Mariſhes, 


Fur Zes, Heath, and alſo Meſſuages, 5 


Houſes, Tod, Mile ande the is 


And all thoſe are comprehended un- 


aer the Title of Lands. Theſe: De- Demeſuel. 


meſnes were uſed to be let out to 
others ſor Term of Liſe, Vears or at 


W Will. Or Leaſes: by Parol or Word 


Theſe - antient Farms, (or Firms, 


8 which you will call them; which 
Appellation or - Diale&' differs: ac- 
8 cording to the County: In Eſſes, 


Norfolk and Suffolk, they call them 

Ferms and Fermors ; but in the Weſt, 

are called Farms and Farmers:) 

Theſe Farms, I ſay, attained: to this Tb. Name 
Title from the old Saxon Word Feor- and Na- 
mion, which ſignifies to feed, provide e #5now 
or yield Victuals; ſo that a Farmer 


the Landlords did not receive Mo- 
ney upon their [Leaſes for” their 
Rent, but Corn and Victuals, being 
ſuch as the Farm yielded of its 
Growth; until it came by Degrees 
into Part Money. and Part Victuals; 
and at laſt, about the Time of 
King Henry the Firſt, the Rent re- 
wr | | ſerved 
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ſerved was turned into Money, and 
ſo hath e continued ur 
moſt Men. 
Anient Yet e like, bose the an- 
EMRen. tient Rents or Reſervations are not 
1 altered, the Rent is in Corn or Vi- 
0 ctuals to this Day, eſpecially in Col- 
lege and Church-Leaſes; and doubt- 
leſs, many of thoſe antient Reſerva- 
tions received their utmoſt Period in 
the general Diſſolution of the Religi- 
ous Houſes, to the no ſmall Detriment 
of the induſtrious Farmer. Co. 7. Par. 
5 {Jen 
What + All Lanes for Years aw Rent, | 
Renis. muſt be made of Lands and Tene- 
ments, | whereunto the Leflor may 
come to diſtrain; ſo that àa Rent can- 
not be reſerved by : a commbn Perſon 
_ +. ** - out of any incorporeal Inheritance, 
as Advowſons, Commons, Offices, 
Tiches, Fairs, Markets, Liberties, 
Franchiſes, and the like: But if a 
| Leaſe be made by Deed in Writing of 
one of them, one may have an Action 
of Debt by way of Contract, but one 
cannot diſtrain: But if any Rent be 
reſerved in ſuch Caſes upon a Leaſe 
for Life, it is ee Co. 1 Kur. 
Wen I CES 


18! 


| 


by 225 
"0 eo 
— Ie» 


A To- 


90. d 
Note, That! every eee e Feery 
| is a ſeveral Debt, and diſtin& Ac- Quarter a 
| tions may be brought for each Quar- Rex. 
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without Deed, rendring Rent: It was 
ſaid by the Chief Juſtice,” That al- 
though this Aſſigument by Operation 


[ | of the Law turned to à Surrender, 
bet ic was not an expreſs Surrender; 
and if the Rent was not good by 


way of Reſervation, it was good by 


| way of Contract; and fo Judgment 


was given for the Plaintiff, although 
all the Days were not Fun 2 Lev. 


ter's Rent. 1 Ventr. 1 29. 


Alſo a Debt ſor Rent is payable by Payable by 


A Tenant! for Life Leaſed:for Years, Rent 
the Leſſee afligns to him by Parol, 22 


69 


1 


— 


an Executor beſore Bonds, becauſe it Executor. 


ſavours of the Realty, and is main- 
rained in regard of the Profits of the 
Land received. Id. 184. 

Action of Debt lies for the Leſſor 
againſt an Aſſignee of a Moiety of 


the Land, for the rte o e 


2 Leis 


Leaſes ſor Term of Thing ry 


Chattels; ſo that if a Man have a 


Leaſe of Lands for five hundred - 


Years, it is a Chattel, and goes to 
his Executor or Adminiſtrator, if - 
di 


i 
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1 Alle not otherwiſe: of it en b 
„ Death. 3 2 or 23 Lib. A. 6.f 
1 Long That a Leaſe for Years, een * 
1 Leaſes it be a very long Leaſe, cannot de 
Wl intailed (but may be aſſigned in 
98 Truſt to ſeveral Uſes, which may 
be an Entail in Effect): For the Na. 
ture ofa Chattel cannot be turned 
into an Inheritance, Pra. Reg. 400. 
Adem 401. 1 
Thbat if a Leaſe for Years comes to Ml 
be limited in Tail, the Law allows 
not a preſent Remainder to be limited 
thereupon; yet it will allow a future 
Eſtate ariſing upon a Contingency Wil 
only; and that ro wear out in a 
ſhort Time. By the Lord Chancel- 
lor Finch, in the Duke. of Welke 
1 Caſe, fo. 27. 0571 
1 Every Man who is ſeiſed of ind 
md in Fee-ſimple, may leaſe out his Lands 
for what Time or Term he pleaſeth 
himſelf: And ſs likewiſe might Bi- 
ſhops have done formerly, before the 
W | Statutes reſtrained them. 32 H. 8. 
F 6.28, 13 El. c. 10. 18 El. c. 6. 


By Tenent A Tenant in Tail being at t Age, 
in Tail may by Deed in Writing leaſe out 

i ſuch Lands as have been let to Farm 
Twenty Yeats vent beſore the Leaſe 

. made, 
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„made, reſerving the old Rent or 
more: The Words [ without Tmpeach- 
nent of Waſte) mult be omitted in it, 
and ic muſt commence from the Day 
of the Making or Date. And if 
there be an Leaſe in Being, it 
muſt be ſurrendred, expired or end- 
ed within one Vear aſter the Making 
of the new one, or elſe it is void. 
And a Leaſe thus made, binds the 1/e 
WJ Iſſue of the Tenant in Tail if he die bound. 
before the Term be out: Bur if the 
WW Tenant in Tail die without Iſſue, the 
= Dozor may avoid the Leaſe by his 
Entry, and fo may he in Remainder ; 
| and though he accept the Renr, 
pet he doth not thereby confirm the 
| Leaſe. Vide 1 Jac. c. 3. Hern's Con. 
62, 67, &c. | re Fa Wt 
A Man that is ſeiſed of Lands in Of bis 
Fee-Simple or 'Fee-Tail in the Right Fif"s 
of his Wife, may make a Leaſe by 
| Indenture in Writing of his Wife's 
Land, in the Name of himſelf and 
his Wife, and ſhe to ſeal thereunto, 
reſerving the Rent to himſeif and 
his Wife, and to the Heirs of his Wiſe; 
| this Leaſe ſhall be good againſt the 
Woman and her Heirs after her 
Death: 1 N 
| Biſhops, Deans and Chapters, ob- By Bi- 
| ſerving the Rules, ' may Og Habs, & e. 
2 ; es 


_  Hoſpira's,: if they be not prohibited 


The LAIFS concerning Cb. * 
hoe of ſuch, Eſtates as they are ſeilel 
of in Fee, in Right of their Churches: 
And ſo may Maſters, Provoſts, and 
| Fellows of. Colleges, and Wardens of 1 


by the private Statutes of their Four. 


dations. Vide 32 Hen. 8. "_ 28, G 
as follows: | | 


i EA S E 8 by Low, 


By Tenant, 11 Star. 32 H 8. 28. Leaſes made 


by Tenant in Tail, or by him who ii 


ſeiſed in the Right of his Wife oi 


Church (they being of full Age aj 
the Time of ſuch Leaſe made) ſhall 
be good and effectual in the Lay 
againſt the Leſſors, their Wives, Hein 
and Succeſſors. 
II. The Statute ſhall not extend 
it to any Leaſe to be made of Lands 
in the Hands of any Farmer by 
Force of any old Leaſe, unleſs ſuch 
old Leaſe expired within a Year. af- 
ter the Making of the New; no! 
to any Grant to be made of any 
Reverſion of Manors, Lands, Co 
nor to any Leaſe of ſuch Manor, 
Lands, c. which have not been 


let to Farm, or occupied by Farmers, 


I wenty. Years before ſuch Leaſe 
. ne not to any Lealc to be made 
| 1 with- 
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e ſeiſel ¶ without Impeachment. of Waſte, nor 
arches: Many Leaſe to be made for above 
ts, ani Twenty-one Vears, or three Lives, 
dens of from the Day of the Making thereof; 
hbibitel and that upon every fuch Leaſe 
Fou. there be reſerved ſo much yearly 
8, G Rent, as hath been uſually paid for 
= the. Lands ſo let, within Twenty 4.5 
Years next-before ſuch Leaſe made ++ 
and the Reverſioners of the Manors, 
Lands, c. ſo let (after the Death 


s made of ſuch Leſſor or his Heirs): may 

who i have ſuch Remedy againſt ſuch Leſ- 

Viſe oi ſee, his Executors and Aſſigns, as ſuch 

Age u Leſſor might have had againſt ſuch 

>) ſhall Leſſee. 1% d Oh eee 

e Lay III. Provided, That all Leaſes Leaſes by 

„ Hein made by the Husband, of Manors, H««bard 
Lands, &c. (being the Inheritance Bog 

extend of the Wife) ſhall be made by In- jpeg 

Lands, denture, in the Name of the Hub 

mer by band and Wife, and ſhe to ſeal to 

ſs ſuch the ſame, and the Rent ſhall be re- 

ear af-Wif ſerved to the Husband and Wiſe, and 

y; not the Heirs of the Wife, And here the 

of any Husband ſhall not alien or diſcharge 


the Rent or any Part thereof, longer 

than during the Coverture, unleſs 

it be by Fine levied by Husband and 

| Wide . on ann 

IV. This Act ſhall not extend to Fm, 

sive Liberty to take more Farms or 
1 ö Leaſcs 


armer 
Léeeaſe 
e made 
With- 
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Leaſes, than might have been taken 1 


| before: this Act, (vide Star. 25 H. 8. 


Leaſes 


reſerred. 


c. 13. That none ſhall hold above Mi 
two Farms together,) nor to 'any | 
Parſon or Vicar to make any Leaſe 
atherwiſe than they m have done | 
| pre q 


All © 1 for Years "than 


7 three Years before the 12th | 
of April in 31 H. 8. by Writing in- 
dented, under Seal of any Perſon or 


\ Perſons of full Age, fave Memory, 


not unlawfully coarted, nor Covert 


Baron, of any Manors, Lands, @c. | 
wherein he or they have an Eſtate | 
of Inheritance to his or their own | 
'  _ - Uſe at the Time of the Making there- | 
of, and whereof the Leſſee or Leſſees, 
or their Aſſigns, have now the Poſ- 


© ſeſſion by Force of ſuch Leaſe or 


Leaſes, and no Cauſe of Re-entry or 


Forfeiture thereof had or made, ſhall | 


be good in Law againſt ſuch Leſſors, 
their Heirs and Succeſſors; ſo as ſo 
much yearly Rent be reſerved for the 
ſame, as was paid for the ſame within 
ewenty Years next before the Making 
of ſuch Leaſe or Leaſes ; or elſe fuch 
Leaſe or Leaſes to be of no other 
Force than they were ne the 


Makiog of this Act. | 
VI No 


um aw R * = »Y 


| Ch scene e 5; 


Vl. No Fine, Feoffment, or other Fine, &c. 
| AR done by the Husband only, of iy Huſ- 

the Inheritance of ' Freehold of the a 
Wife, ſhall make any Diſcontinuance, 
or prejudice the Wife,” or any other 
who is to enjoy it after her Deceaſe ; 
| che Fines levied by che Hotband and 
| Wife only excepted. 

VII. This Act ſhall not give Li- Hasan 
berty to the Wife and her 74 to and N * = 
avoid any Leaſe hereafter to'be made ] 
of the Wiſe's Inheritance, by the ; 
Husband and Wiſe ſor one and twen⸗ 
ty Years and under, or three Lives 
whereupon the accuſtomable yearly THO 
Rent for twetty Years before is re- 
ſerved, "<roratngs to the Tenor of this 
Act. 1 | 

vnr: Tbis 4 ou nor — 
to make good any Leaſe, made by 
any Eccleſiaſtical perſon, which is 
made void by Authority of Parliament, 
or by any ſuch Perſon or oor pow 
attainted o * 

IX. Sent. 1 Elix. not aneh (Pie Eſtates by 
Abr. of Stnt. Tit. Leaſes, p. 1.) Alt Biſpops, 
Eſtates made by an Arch iſk5 ot 
other Biſhop, of any Manors, Lands, 
(Fc. Parcel of the Poſſeſſions of their 
Biſhoprick, or united or appertaining 
thereunto, to any Perſon or per- 
lone Body Polieick or Corporate, 

2 other 


, . 
1 — — vw... 


| 
„ 


Dean and 


other than to the Queen, ber Heirs 


aud Succeſſors, and other than for the 


Term of one and twenty Years, or 


three Lives ſrom the Time of ſuch 


Eſtate made, and whereupon the ac- I 


cuſtomed yearly Rent or more ſhall 
be reſerved or payable yearly, during 


ſuch Term of one and twenty Years 


or three Lives, ſhall be void to all || 


Intents and Purpoſes. _ | 


By Ma- X. Stat. 13 Elix, 10. All Leaſes, | 
flers of Conveyances or Eftates, made by 


Colleges, any. Maſter. or Fellow of any Col- 
Ch lege, Dean and Chapter, or any 
e Cabedial: or Cileine duch Ma- 


ſter or Guardian of any Hoſpital, Par- | 


ſon, Vicar or any other having any 
Spiritual or Eccleſiaſtical Living, or 
any Houſes, Lands, Tithes or other 

lereditaments, being Parcel of their 
College, Cathedral, Chapter,' Ho- 


ther Spiritual Promotion, or be- 
one and twenty Years or three 


whereupon the accultomed yearly 
Rent or more. ſhall be reſerved. and 
payable yearly during the Term, ſhall 
be utterly void to all Intents and 


* 


Purpoſes. 


Kl. This 


= 
«2 
5 a 
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_ = 
3+ 5 


ſpital, Parſonage, Vicarage, . or o- 
| longing thereunto, other. than for 
Lives from the Makiog thereof, and 


4 


A 


a 1 


upon Surrender of a former Leaſe, 


| Condition contained in any former 


| more Years than the Reſidue of the 


| without Abſence above eighty Days 


| ſuch Leaſe, ſo ſoon as it or any Part Se often 


and be void; and the Incumbent 
| ſo offending ſhall loſe a Year's Pro- 
| fit of his Benefice, to be diſtributed 


* 
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XI. This Act ſhall not make good Lenſes ex- 
any Leaſe or other Grant againſt the cepted. 
private Statutes of any College or ? 
Coltegiate Church. LN 


XII. This Act ſhall'not extend to 
any Leaſe, hereafter to be made 


or by Reaſon of any Covenant or 


Leaſe, and ſtill“ continuing; fo as 
the Leaſe to be made, contain not 


Years of ſuch former Leaſe, nor any 
leſs Rent than is thereby reſerved. 
See after. „„ 
XIII. Stat. 13 Eliz. 20. No Leaſe Lees of 
made of any Benefice or Eccleſiaſti- Benefice,, 
cal Promotion with Cure, or any Part &c. 
thereof (and not impropriated) ſhall 
endure any longer than while the 
Leſſor ſhall be ordinarily reſident and 
ſerving the Cure of ſuch Benefice, 


in any one Year; but that every 
thereof ſhall come into any Poſſeſſion 


or Uſe above forbidden, or immedi- 
ately, upon ſuch Abſence, ſhall ceaſe 


by the Ordinary among the Poor 
| | E z of 


— RO + 


* 
* * 1 3 N | 
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Parſons. 
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of the Pariſh. Vet ſee Degge's Par- 
Jon's Counſellor 229. 

XIV. Provided, That every Parſon 
allowed to bave two Benefices, .may 
demiſe one of them (ypon which he 


is not. moſt ordinarily re „ to his 


Parſon. er 
C urates. 


Curate only; but ſuch Leaſe ſhall en- 
dure no longer than during ſuch Cu- 
rate's Reſidence, without Abſence 
above forty Days im one Year. 
XV. Hat. 14 El. 11. Ih the Sta- 
ture of 13 Kl. 20. theſe Words (S 
faon as it or any Part thereof ſhall come 
into any Poſſeſſion or Uſe above Artus. 
den, or | repealed. 
XVI. All Bonds, Contracts, pro- 
miſes, and Covenants hereafter to 
= made, for ſuffering or permitting 
Perfon to enjoy any Benefice 
. Eccleſiaſtical Promotion, with 
Cure; or to take the Fruits thereof, 
(other tban ſuch Bonds and Cove- 
nants made for Affurance of any 
Leale heretofore made) ſhall be ad- 


. - mitted of ſuch. Validity (and vo 


otherwiſe than) as Leaſes thereof 


made: The like Law is of Leaſes, 


Bonds, Promiſes or Covenants made 
by Curates. 


Horn, XVII. The Diane of the Sta- 


- Groun is 


excep ted. 


tute of 13 El. 10. made to avoid cer- 
tain Leaſes made by certain or 
| ns 


not extend to Houſes firuate in 
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SZ ſons having Spiritual Livings, ſhall 


Corporations or Market Towns, or 
the Suburbs thereof, nor unto the 
Grounds appertaining to ſuch Hou- 
ſes, ſo as they be not the Dwelling- 
Houſes of ſuch Perſins, nor have 
above ten Acies of Ground belonging 
to them. 3 
XVIII. Provided, That no Leaſe Prov//o. 
ſhall be made, by Force of this Act, 
in Reverſion, or without reſerving 
the accuſtomed yearly Rent at leaſt, 
or without charging the Leſſee with 
Reparations, or for longer Term 
than forty Years. Neicher ſhall any 
ſuch Houſes be aliened, without pur- 
chaſing preſently afier, other Lands 
in Fee ſimp'e, of as good Value, and 
as great yearly Value, as the Houſes 
fo alienated- 8 6 
XIX. Stat. 18 El. 6. Upon Leaſes Rent upon 
made by Colleges in the two Uni- Lea/ts by" 
verlities, Mincheſter and Eaton, the Colegel. 
third Part of the Rent ſhall be re- 
ſerved in Grain, to be delivered to 
them yearly at Days prefixed, aſter 
the Rate of 65. 8 d. ſor a Quarter 
of Wheat, and 5s, for a Quarter of 
Malt, or under thoſe Prices: Or it 
ſhall be in the Election of the Leſſee 
to pay them in Kind, at the beſt 
E 4 Rates 


ht. 
o 
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Rates found in thoſe ſeveral Markets | 
reſpectively the next Market- Days 
before the ſaid Day prefixed for the | 
Payment or Delivery thereof; and 
all Leaſes otherwiſe made, and all 
Bonds and Aſſurances given to the 
contrary, ſhall be void: Which ſaid 
Grain or Money ſhall be expended 
for the Relief of the Commons and 
Diet of the ſaid Colleges reſpectively 
without Fraud, in Pain of Depriva- |} 
tion of the chief Rulers of ſuch Col- 
leges reſpectively, and of all others 
conſenting thereunto. Foe 


Tun. XX. This AR ſhall not extend 


to any Leaſe to be made by the Pre- 

- fident and Scholars of St. John's Col- 

lege in Oxford, of the Manor of 

F: field, to the Heir Male of Sir Tho- 

mas White, Knight, late Alderman 

of Loudon, and Founder of the ſaid 
Tr . 

Vid Lea” XXI. Stat. 18 El. 6, All Leaſes 


ſes. made by ſuch Perſons as are mention'd 


in the Stat. 13 El. 10. where an- 
other Leaſe is in Being, and not to 
be expired, furrendered, or ended 
within three Years next after the 
Making of ſuch new Leaſe, ſhall be 
void: And all Bonds and Covenant: 
for renewing of any ſuch Leaſe 
contrary to this AR, or to the ſaid 
kt Statute 
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ets | Statute of 13 El. 10. ſhall alſo be 
void. Howbeit, this Act ſhall not 

he extend to any Leaſe or Leaſes here- 

nd I cofore made by any ſuch Perſon or 

al Perſons, = 2 e 


he XXII. After Complaint to the Or- Sequeſftra- 
aid ny, and Sentence given upon 1 grans- 
ed any Offence: committed by the I. 2 
nd cumbent againſt the Stat. of 13 El. P 
ey 20. whereby he ought to loſe the 
va- profits of his Benefice; the Ordi- 
ol vary, within two Months after ſuch 
ers i Sentence given, and Requeſt made by 

1 the Church-wardens or one of them, 
nd ſhall grant the Sequeſtration thereof 
re- to ſuch Inhabitant or Inhabitants 
ol there, as to him ſhall ſeem conve- 


,of nient ; and upon Default in the Or- 
bo- dinery, it ſhall be lawfal for every 


an Pariſhioner there to retain his Tithes, 
aid and for the Church-wardens to take 

the Profits of the Glebe, and other 
ſes Rents and Duties of ſuch Benefice, 


nd to be employed to the Uſe of the 
an- Poor, until the Seguoſtration ſhall 
to be committed by the Ordinary ; 
led and then the. Church-wardens and 


the Pariſhioners. are to Account to him 
be or to them to whom ſuch Sequeſtra- 
nts tion ſhall be committed, and he or | 
aſe they fall employ, the ſaid, Profits: ta : 
ſaid ſuch Uſes, as by. * ſaid Statute o 
ate | * TS - 9 


wor nr ones 
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Fulg- 


ments 


void. 


Leaſes 
confirmed. 
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13 El. 20. are 41 


inted, in Pain to 


i * 
1 

1 
8 


forfeit the double Value of the Pro- 


fits with-holden, to be reeovered in 7 
the Eccleſiaſtical Court by the Poor | 
of the Pariſh, 


XXIII. Stat. 43 EI 9. Al Jude- 
ments hereafter to be had for the ie 


tent to have or enjoy any Leaſe con - 


trary to the Statutes of 13 El. 20. 


14 El. 11. and 18 El. 11. or any of 
them, ſhall be deemed void, in fuch 
Sort as Bonds and Covenants are ap- 
pointed to be void, oooh are made 
ſor that Purpoſe; 

XXIV. Stat. 12 Car. 2. cap. 31. 
Leaſes and Grants by Colleges and 
Hoſpitals, and Elections of Heads, 


Maſters and Fellows, made during 


the late Troubles, confirmed un- 
der ſome Exceptions and 5 895 
ſoes. 

XXV. Stat. 13 Car. 2. cap. 4. The 


Cornwal. King enabled to make Leaſes, Grants, 


and Copies of Offices, Lands, Te. 
nements and Hereditaments, Parcel 
of the Dutchy of Cornwal, and 3 


Confirmation of fach as be mide not 


exceeding one and art) Yeary of 


_ three Lives. 


If Biſhops, Dean and Chapters, 


obſetve not the aforeſaid Röſes in 
their Demiſes, yet their Leaſes 15 


long as both Parties pleaſe; after En- 1 Tear. 


the Leaſe, that if the Rent be behind * 8 


not abſolutely void until, an Gua 
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be good againſt themſelves for their 

Lives. Vide Co. Lit. 45. 4. 1 Brownl. | 
>+ 7 LOR EN. © 8 

Generally a Leaſe for Years muſt be Commence. 

for a Time certain, and ought to ex- ments and 
refs the Term, and when it ſhould pee e 
egin, and when it ſhould end ce- 

tainly; and therefore a Leaſe for a 

Year, and {5 from Year to Year, is a 

Leaſe for two Years Tr 

Alſo a Leaſe from Year to Year, ſo Prom Year 


try in any Year; is a Leaſe for that 
Year, &c. till Warning be given to 
depart. Noy's Max. 65. 5 

A Leaſe which is only voidable, Veidzble 


and not abſolutely void, maſt bz Leajes. 


made void by the I cffor's ' Re-cntry 


(if he will) and putting our the Le- 
ſee: Or elſe it may be continued or 
offitmed by receiving the Rent. Pratt. 
Reg. laſt pub. 399. „ 
do that where there is a Clauſe in 


and unpaid at ſuch a Day, &c. the 
].cafe ſhall be void: Now if thers 
was a Demahd made at the Day, 
and the Rent not paid, this Leaſe is 


Entty ;.it is only voidable; and Ac: 
ceptance of the Rent. before any 
Entry made, fha make that which 

WE ow was 
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was a voidable Leaſe, a good Leaſe, 


Idem. 


Rent 


Charge 
and Sur - 


| render, 


If a Leſſee for Years grant a Rent- 
charge, and after Surrender; yet for 


the Benefit of the Grantee, the Term | 
| hath Continuance; although 42 Rei 


veritate it is determined, and the 
Grantor himſelf ſhall not derogate 
from his own Grant, to make it void 
at his Pleaſure. Coke 8 Jac. 144. 


Simile of Tenant for Years of an Advowſon 


Covenant. 
60 build, 


&&. 


on. pranteth the next Avoidance and 
Donation, if the ſame Church ſhould 
become void during the Term, Cc. 
and afterwards ſurrenders his Term, 
yet if the next Avoidance. be within 
the Term, the Grant is good, for 
the Years cannot determine but by 
the Effluxion of Time, and the Law 
implies a Limitation, if the Church 
do become void during the Term; 
Quia expreſſio eorum que tacite inſunt 
nihil operatur, Idem.. 

A Leſſee covenanteth for himſelf, 
his Executors and Adminiſtrators, 
with the Leſſor, that he, his Execu- 
tors or Aſſigns, ſhall build a Brick- 
Wall upon Part of the demiſed Pre- 
miſſes, and afterwards the Leſſee 
makes an Aſſignment of his Leaſe to 
C. D. for his Term ; in this Caſe the 
A not bound to build the 


Wall, 
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Wall, becauſe the Things were only 
collateral, and were not in eſſe, nor 
part of the Demiſe, &c. Godb. Rep. 
69, 70, &c. 5 Co. 16, 17. 
But note; Where the Leſſee has 
built a Wall or Houſe on the Pre- 
miſſes, and afterwards. aſſigns his 
Term, the Aſſignee is bound to keep 
ſuch Wall or Houſe in Reparation. 
When a Covenant extends to a 
Thing in Being, Parcel of the De- 
miſe, then the Thing to be done by 
Force of the Covenant is annexed 
and appurtenant to the Thing de- 
miſed, and ſhall bind the Aſſignee, al- 
though by expreſs Words in the Co- 
venant he be not bound. Vide 5 Co. 
17, 24. Dyer 27. 1 
But if the Covenant extends to a 
Thing which had no Being at the 
Time of the Demiſe made, that can- 


not be annexed or appurtenant to a 5 
Thing which had no Being. i, 
If, If a Leſſee covenants to repair the To repair. 
5 Houſes demiſed to him during his 
u- Leaſe; this is Part of the Contract, 
k- and ſhall bind the Aſſignee, although 
e- by the Covenant he is not e 
ee named. bid. 11 . 
to MW Bur where the Covenant concerns 4/tonee; 
* a Thing not in Being at the Time of not bound 
he the Demiſe, but to be made aſter; 


this 


oa» 


Land and 
Stock of 
Cattle. 


A [ſence 


evicted. 
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rhis ſhall' bind the Covenantor, his || 


Executors and Adminftrators, but } | 


not the Aſſignee. Ibid. | \ 
If a Leſſee covenants for him and 
his Aſſigus, to build a Houſe upon the | 
Land of the Leſſor, which he not 
Parcel of the Demiſe, or to 
collateral Sum of Money to * 
ſor, or to a Stranget, his mal jo 
bind the Aﬀignee. Lid. Quære. 
If a Man demiſe Lands for Years 
with 4 Stock of Cattle of Sum of 
Money, rendring Rent; and the Leſ- 


ſee covenants fot bim, his Execu- | 
tors, Adminiſitators and Aſſigns, to 


deliver the Stock of Cattle or the 


Sum of Money at the End of the 


Term: This Covenant ſha'l not 

charge the Aſſignee. See after, Chap- 

* JE 
If an Aſſignee of 2 Lesſt be eri. 


ed, he may have a Writ of Cove. 


nant; ſo ſhall a Tenant by Statute, 


or by Elegit, or he to whom a 


Eſteveri. 


Leaſe is fold by Vittue of at Execu- 
tion. 150 
If a Man grant to a Leſſee fot 


Term of Years, that he ſhall have 


ſo many Eſtovers as ſhall ſerve to re- 


pair his Houſe, or that he ſhall burn 


in his Houſe, or the like, during the 


Term; that is 3 nant to the 
3 ppurre Land, 


Chi. Landtoꝛvs and Tenants. 
Land, and (Mall rum with the ſarfe 
23 2 Thing appuftenant, in whoſe 
ne ſoever the fame cometh. Co. 
Taft. 4 


miſed, and not to collateral” 


7098. 
nants. 32 H. 8. c 24. Vide anten. 


The 8 ehe oaks 0 Co- 
venants which'touch the Th 


1 
W477 "hs 
de- 
5 * - 
£ , « 


An Aſſignee of an Affignee, Exe. Actions by 


cutors of an Aſſignee, Af igns of Exe. Aſpgnees, 
| cutors or Adminiſtrators of every Af. 


ſignee, may have an Action of Cove 
nant, for all are compriſed within this 
Word (Af gnee} and the fame Righe 


Ce 


that was in the Feftator or Inteſtate, _ __ 


deſcends to the Executors or Admin 
ſtrators. Cok. I. 7. 

A Leffor may have an Aion for 
Rent againſt the Executor of the Leſ- 
ſee, aſter an Aſſignment made by him. 
Leon. 127. 2 Vent. 209. 

If an Aff 
Notice given of the Aſſignment to 
the Leſſor, and Tender of Arrears, he 
cannot by the Aſſignment diſcharge 


himſelf of the Rent.” x Lev, 215. But 
that the Executor of a Ieffee may 


aſſign before Rent arrear without No- 
tice. 3 Lev. 295. 
A Leſſee for a Hundred Years be- 


ing our of Polfeſfion cannot aſſign. 


l Lev. 270. 
Leffor 


gnee aſſigns over, FIR 


Leſſor aſſigus his Rent upon a Leaſe 
fac Years, and the Leſſee attorns, it 
is ſaid the Grantee may maintain 
an Action of Debt for the Rent 
1 Lev. 22. 


Wade e bor ies, th. Ba 
lieved in mainder over for Life, the Remainder 


Cane . 


Not 4a- 


gainſt a 
volunta 


AB. 


over in Fee; the firſt Leſſee maketh 
Waſte : And becauſe he in the Fee 
- hath no Remedy by the Common 
Law, and Waſte is a Wrong prohibit- 
ed, he ſhall have Relief in Chancery. 
Sanger 49. 5. 

A Woman ſole takes 2 -Confders 
tion for making a Leaſe for one and 
twenty Years, and.then'marries; and 
ſhe and her Husband made the pro- 
miſed Leaſe; at the one and twenty 
Years End the Leſſee furrenders, and 
takes a new. Leaſe for one and twen- 
ty Years more, the Husband dies, the 
Wife ouſts the Leſſee, who ſues in 
Chancery to have the firſt Leaſe con- 
tinued for the. firſt one and twenty 
Years, and could not have Remedy, 
becauſe the Surrender was voluntary, 
and the Court gives no Relief againſt 
a voluntary Act. 44 Eliz. 

Concerning Leaſes, &c. by Baron 
and Feme, ſee D Anvers's Gen. Abr. 
Tit. Baron and Feme, . 69h 699, 
700, Ce. 

"Alb 


> 
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Alſo where a Man ſhall be re- 

je ved in Chancery againſt Deeds and 

eaſes, ſee D' Anvers's General A- 
dridgment, Tit. Chancery, and Tit. 

eaſes. N „ . | 

5 Leaſe is made of a Houſe and Houſe- _ 
Vood, wherein it is covenanted, bot, & c. 
WT hat the Leſſee ſhould have Houſe- | 
boot and Fire- boot; by this it is im- 

plied and meant, that he ſhould not 

ave any of the Woods to uſe, or 

onvert to any other Purpoſe; but 

that they do belong to the Leſſor: 

and the Leſſor ſhall have Help in 

hancery, leaving to the Leſſee 

ufficient for Houſe-boot and Fire- N 
doot. GE 45H; | | | 
Under the Name of Lands, are Of the © 
omprehended not only Gardens, Word 
Meadows, Paſtures, Rivers, Woods, [Lands] 
Moors, Waters, Marſhes, Furze and 

eath, but alſo Meſſuages, Houſes, 

ofts, Mills, Caſtles, and ſach like. 

b. Lit. I. 1. c. 2, ſef. 14. but of a 

Houſe with the Appurtenances, no 

Land paſſes, Pl. Com. 85, 6. 

If one that leaſes at Will does any Dererm;- 
& inconſiſtent with the Continu- nations. 
ance of the Leaſe at Will, it ſhall : 
determine it from ſuch Time as the 

enant at Will takes Notice of it. 

I! the Leſſor ſays, the Leſſee ow 
00 
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hold it no longer, the Leſſee (as ſoon] 
. as he knows of the Words) may take 
Advantage of them as a Determina. 
tion of the Leaſe, 1 Vent. 247 
Raym. 204. See after. 1 
Leaſe and ft was reſolved, that a Leaſe for 
Releaſe. Year, upon no other Conſideration 
than reſerving a Pepper-Corn, (if it 
be demanded) ſhall work as a Bar- 
gain and Sale, and ſo as to make the 
Leſſee capable of a Releaſe. 2 Mod. 
249. 1 Mod. 162. 2 Vent. 35. 10 0. 
Sutton's Holpiral's Caſe; and that the 
Reſervation. made a ſufficient Con- 
ſideration to raiſe an Uſe, as by Bar- 
Upon A Leaſe for ninety-nine Years, i 
Lies. two Perſons ſo long live, without ſay: 
ing [or either of them], determine: 
upon the Death of either. 2 Vent. 74. 
5 Co. 9. 2 Cro. 378. Dyer 67. © 1 

tnft. 225, | | 
Part for Where ſeveral Lands, held Part for 
ce, Life, and Part for Years, are demi- 
Years, fed to A. for Years, to hold fron 
| the Time of the Death, Surrender, 
Forſeiture, or Determination of the 
Eſtate and Term aforeſaid of the 
firſt Leſſees, and the Eſtate in one 0 
'theſe Parcels determines, the Tern 
granted to 4. ſhall commence im- 
mediately in the ſaid Parcel, alchoup 
3 the 


J 


| 


\ 
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Due other Eſtates are in Being. 1 

4 take g b2und, 183. | [74 „ Th | | 

mina. If 2 Leſſee enters before his Term Diſſiſer. 
247, ommences, and continues in Polleſ= 

J oon after, he is a Diſſeiſor all the 


» for a rime. 1 Lev. 410606. 

ration i Upon a Leaſe made to two for aß. 
(if i heir Lives, withour Impeachment 

+ Bar- bf Waſte during the ſaid Leſſees 


ke the 

Mad, 
10 C0, 
at the 


ives, it was held that this Privilege 
yould hold to the Survivor; for tis 
eaſonable to give the. Privilege as 
arge a Conſtruction as the Intereſt. 


Con- nder ſon 251. „ Ts 
y Ba-. Note; If the Leſſor ſeal the Leafe Sealing 
and not the Leſſee, yet it is good Le · 
2ars, i Mgainſt the Leſſor as if both had ſeal- 
ut ſay- Med. Ney's Max. 9 | 


mine: And if at any Time there happen p,;1:3a7 
nt. 74 ny Variince between the Indentures, and Coun- 
„ © 1 {W ſhall be taken as the Deed of the terpart. 
5 Leſſor is, and the other ſhall be in- 

art for Itended only the Miſtake of the Wri- 

demi- ter, becauſe the Deed of the Leſſor is 

ſtom the Principal, and the other but only 

render, I Counterpart. bid. | 

of the Deeds between Parties indented or 
zf the not indented, are Tuable and releaſable 

one of by the Parties, and not by Strangers, 

Term {W!tho* they are to the Uſe of the 
ze im- rangers. 3 Lev. 138. 
though a 

the 


To 
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To plead a Writing under a Man 
Hand does not imply a Deed. 3 Leu] 


3 Leaſe Pa- If a Man demiſe any Lands or Te. 
5 rel. nements to another by Leaſe Paro, 
the Leſſor ought to be ſeiſed of the 


| Lands or Tenements which he ſo lets 
if ar the Time of the Leaſe Parol made, 
8 or elſe he cannot maintain an Action 
Wo for his Rent; for the Leſſee may 
* plead that the Leſſor had nothing in 
„ the Premiſles' at the Time of the 
{if | Leaſe made, 'and then is barred of hiz 


Action: But if the Leaſe be made 
by Deed indented, then the Leſlee 
cannot plead this Plea thereunto, 
| Lit. Ten: J. 1. mk | 

At Vit. If a Man lets Lands to another by 
Leaſe, to hold the ſame at the Will of 
the Leſſee; the Law intends it to be 
at the Will of the Leſſor alſo, and he 
may put the Leſſee out when he 
pleaſes; likewiſe if it be let at the 
Will of the Leflor, it is intended at 
the Leſſee's Will alſo, for the Leſſor 
cannot force him to ſtay longer than 

| he pleaſes. Coke 1 Part Inſt. 55. 
Covenants, A Covenant made between Land- 
lord and Tenant, that the Tenant 
ſhall have a new Leaſe upon the Sur- 
render up of his old Leaſe ; and al- 
terwards the Leſſor makes a _ by 
My ine 


ovenant, although the Leſſee did not 
orrender: Which by the Words of 
Ine Covenant ought to have been the 
| Act; becauſe the Leſſor, by let- 
ing the Leaſe to a Stranger, did diſ- 
ble himſelf either to take the Surren- 
Ver, or make the new. Leaſe. Noy's 
Maxims, P- 13. 


. , ine hr more 1 to a third Perſon; 
4 Mo this Caſe the Leſſor hath broke his 


may Rent in Arrear. * a Lai FRE Rent 16 
1g in ears, goeth to the Executors of the Executors, 
oe Moor, if be die. As if Jobs Doe 
f hi Make a Leaſe for Years to Richard 
ro doe, and the Leſſee covenanteth —_ 


ranteth to pay unto the Leſſor, his 

eis and Aſſigus, the Sum of twen- 

y Pounds yearly during the Term | 

n the Leaſe granted ::In this Caſe | 

the Leſſor die, his Executors ſhall | 

nave the Nene in en and not bis 
eirs. | 

n be Where a Man covenants FN FOE i 

_ the elt and his 2 ns to permit, Oc. if a 


d reach be laid in Aſſigus, this 
ellor Covenant ſhall only relate to the 


\ſigns aſter the Deed was male, and 4 
tor before. 2 Vent. 278. = 


and. Where Leſſee covenanted to build 
nant bree Houſes upon! the Fremiſſes, 
m nd keep them in Repair; he built 
1 0 re, and let one of them fall to 


n 


94 


Executor. 


If a Man covenants not to incloſe, 
Incloſure witli Gaps is a Breach of the 


courſe and ſtops it, the Grantee ſhall 


Action of Covenant lies againſt the 


The Lili concerning Ch. a 
Decay, and it was adjudged that the. 
Covenant extended to that alſo. ji 
Ment. 128: 3 eee... 
Covenant. Lit. Rep. 267. T 
A later Covenant by a ſecond In 
denture cannot be pleaded in Bar to 
the former, but the Defendant muſt 
bring his Action on the laſt Inden. 
ture, if he will help himſelf. 2 Vn, 
218. „„ 35 Fs | 
If a Man by Deed grants a Water 


have an Action of Covenant. 1 Saund 


3323 8 
g Ii a Leaſe be made of an Houſe and 
Eſtouers and the Leſſor deftroy alc 
the Trees, the Leſſee may have a 
Action of Covenant. Id; bid. 
Aſſo if a Leaſe be made of an Houſe 
and a Piece of Land (except tbe 
Ground on which the Pump Rand) 
with the Uſe of the ſaid Pump,' the 
Leſſee may repair the Pump) but v0 


Leſſor for not tepairing it. Jbid. 
When the Uſe of a Thing is grant 
ed, all is granted by which the Grat 
tee may bave and enjoy ſuch Uſe. Ia 
Although the Breach of the Ie 
Kator's Covenant is by the proper 
1802 142 | Defauit 


b. MC. 2. Landloꝛds and Tenants. 95 ; 
It the efult of his Executors; yet the 
0. :|Mudgnent ought to be of the Goods 


f the Teſtator. [dem 112. 

An Action of Covenant does not Repairs. 
ie againſt a Grantor for not repair- 
"s the Thing granted. . * | 


cloſe, } 
of the 


nd In. 


Bar to Ag Aſſignee of a Reverfon may Acrion by 


© mut{Wnaintain Covenant for Repairs a- Aſſignees, 
nden ainſt the Leſſee, althou Aſſignees &c. 
2 Ven re not named in the Covenant in 


e Leaſe. 1 Lev. 109. Covenant lies 
or a Grantee of a Reverfion againſt 
he Leſſee after Aſſignment of his 
Term. 3 Lev. 233. 
Any Words in a Deed purporting 
iſe anden Agreement to pay Money, Cc. 
roy amounts to a Covenant to do it. 
ive a WW Lev. 48. 1 
Sf A Proviſo to pay amounts to a Co- Proviſe. 
'Houſe Wcnant to pay. Id. 151, 
pt the Covenant that he or his Under- Under-Te- 
Rand) M7 cnant ſhould not dig, Ofc. and B. raw. 


Vater- 
| 4 {hall | 
Saund. 


p, tberho held of J. who holds of HF. who 
but ro eld of E. did di Oe. Held B. Was 
ot the Under-Tenant E. 1 Lev. 144. 

FI A Leſſee covenants with the Lef- 


| grant: , his Executors and Adminiſtrators, 
tat- to repair; this ſhall go with the 1 
ſe. I ind, and the Heir may ſue mor it. 5 
ge Te- Lev 92. „„ 
proper} 8 14 3 „ | 
Pea . | +. 0 


- 
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Expoſition. In expounding all Deeds, the Word 
and the Intent of the Parties ought to 

be obſerved, eſpecially in Covenant, ! 

| - Lit. Rep. 09. 3. Leu. 10%%c⸗ . | 
\ Covenant If there be a Covenant in a Leaſe, | 
_ 8 that if the Rent be behind and un- 
oh paid for ſuch a Time (that is, by 
Wo the Space of ſo many Days after the 
uſual Day or Time of Payment in the | 
Leeaſe appointed and reſerved) tha fi 
| the Leaſe to be void; in this Caſe, 
"8 although the Leſſor do accept of the 
„ | Rent after ſuch Failer made, here no 
Tal ſuch Acceptance of the Rent can 
| make the Leaſe good. Dyer, F. 51. 
| Hr not re- If a Tenant take Houſes and 
doing, Lands by Leaſe for Years, and cove- 
W Ce. nants with the Leſſor to ſupport, up- 
| | hold and maintain the Houles during 
„this Term, and to leave the Hou 


if ſes and Lands in as good . Repair, Wh | 
W - . - Plight and Eſtate, as he found them: 
= In this Caſe, if it ſhould happen tha Ml | 
5 the Houſes be caſually burned by Fir: Wt ! 
1 or Lightning, or blown down by: 
Wi 122 or deſtroyed by any other | 
„ Accident, if the Leſſee do not te- 


5 pair and build them again, and leave 

' them as good as he ſound them, the 

A | Leſſor may ſue his ſaid Covenant 2 

gainſt him at the End of his Leaſe; 

Wafte, but if a Tenant make Waſte in cut- 
9 ting 


ny ama” = VT] 
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ting of Wood or Timber contrary to 


the Proviſo's, Exceptions or Cove- 
nants in this Leaſe ; for ſuch a Breach 
the Landlord may bring his Action of 
Covenant before the End of the Term. 
Noy's Max. p. 16. See after. 


” 


A Man takes a Leaſe for Years, and Azainf 
covenants and grants to and with the nee. 


Leſſor, for him and his Executors, to 


repair the Houſes as often as Need 
requires: And afterwards the Leſſee 


aſſigns over the Leaſe to another, 
and the Aſſignee ſuffers the Houſes to 
decay for want of Repairs; in this 
Caſe the Leſſor may bring an Action 
of Covenant againſt the Aſſignee, al- 
though he be not named in the Cove- 
nant, Hugh's Grand Abridgments, 
1 Par, Þ. 493- 6G 1%. *-. 


A Landlord lets a Leaſe, and cove- Hedge boot 
nants with his Tenant that he ſhall ) Aſign- 


have ſufficient Hedge · boot, to be a- 


ſigned him by the Landlord or his 
Bailiff: In this Caſe the Tenant may 
not take Hedge - boot without Aſſigu- 
ment. Co. 1 Par. Inſt. f. 41. 


If a Man by Indenture take a Leaſe 77 rep 


of a Houſe that is old, ruinous or 
wanteth Repairs, and covenants with 
the Leſſor to leave this Houſe at the 


End or Expiration of the Leaſe in 


good Repair, In this Caſe he is bound 
| | = to 


ir 
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to leave this Houſe in good Repair; | 
but if he do not covenant to do it, 
the Law then will not oblige him to 


do it. Perkins, Tit. Conditions, 738. 


How Houſes are to be now built | 


within the Bills of Mortality, ac- 


Woods. 


cording to the late Act of Patlia- 
ment, ſee at the latter End of this 
Treatiſe. WT 

If a Man by Indenture takes a Leaſe 
for Years of a Wood, and covenants 
with the Leffor to leave his Wood 
in as good a Condition as it was at 


the Time of the Leaſe made; and 


during the Term the Wood is deſtroy- 


ed and blown down by violent Winds 
and Tempeſts: In this Caſe, the 
Lordlord can have no Action againſt 
the Tenant for the not performing of 


this Covenant, becauſe it is impoſſible 


for him to perform it; and the Law 


_ enforceth no Impoſſibilities : Other- 


wiſe it is, if he take a Houſe, and 
that be blown down. Hugh's Grand 
AS . ©” 
Touching Bonds for Performance 
of Covenants, if a Man takes a Leaſe 
for Years rendring Rent, and enter 
into Bond to the Leflor to perform 
all Covenants and Apreements con- 
tained and comprized in the Leaſe; 
if he fail in Payment of _ = 
; Bon 


N 
2 
wo 
1 
bi 

% 
Ro 
2 
5 
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Bond is forfeited ; for the payment of 
Rent is an Agreement. Goldsborough, 

If a Man be bound in a Bond to For Ne- 
repair the Houſes of the Obligee as pairs. | 
often as Need ſhall” require during a 
certain Time, and aſterwards the 
Houſes want Reparation: In this 
Caſe, although the Obligor doth not 
know that they want Reparatioris, 
yet he is bound to take Notice of it 
at his Peril, for Ignorance: will be no ; 
Excuſe in this Caſe, becauſe he hath 
bound himſelf to it. Dr. & Stud, lib. 2. 


cap. 47. 5 2 
But if the Condition had been, To repai» 
That he ſhonld repair ſuch Houſes as n Aſ- 
he to whom he was bound ſhould e. 
aſſign; and after he aſſigned certain 
Houſes to be repaired, but he that 
is bound bath no Knowledge of that 
Aſſignment; this Tgnorance ſhall ex- 
| cuſe him in the Law, becauſe he hath | ; 
not bound himfelf to any Reparation | 
in certain, but ſuch as the Obligee 
eaſe will aſſign; and if he aſſign none, 
the Obligor is bound to none: And 


8 therefore, becauſe he that ſhould 
Þ orm ; ; « . — 8 
wi make the Aſſignment is privy to the 
Deed, he is bound to give Notice of 
4 give Notice 


; to bis own Aſſignment; but if the Aſ- 
Bond lpnment had been appointed to have 
: 1 F 2 been 
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Warraniy. 


Suſpence. 


been made to a Stranger, then the 


Obligor had been bound to have taken 
Notice thereof at his Peril. See more 
Obſervations on Covenants in Leaſes, | 
&c. at the End of this Treatiſe, Ch. to, | 


If a Man makes a Leaſe for Years 
with Warranty, yet this is not a War- 


ranty in the Law, but a Covenant, | 
becauſe the Leaſe is but a Chattel; 
and if the Leſſee be ouſted, he may 
briog his Action of Covenant againſt 


the Leſſor. 5 gy 

II 4. be ſeiſed of twenty Acres of 
Land, and let the ſame to B. by Leaſe 
for Life or Years, and A. reſerves to 
himſelf Five. Shillings Rent, payable 
at Chriſtmas, and B. binds himſelf to 
A. in a Bond of One hundred Pounds 
to pay the Rent reſerved upon the 
Leaſe. juſily, according .to the. Lay; 
if before any Day of Payment A. puts 


Z. out of any Part of the Land, and 


he doth occupy the Reſidue for the 


whole Term, and will not pay any 


Rent, yet the Bond is not forfeited; 


for by putting the Tienant out of Par- 
cel of the Land, the whole Rent is in 
Sulpence: But if one Day of Pay 
ment be paſt before the Ouſter, then 
the Tenant muſt pay the Rent, ot 
elſe he forfeits his Bond. 


— 
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But if a Stranger, who hath no 
Right in the Lands, do put the Leſſee 


for Years out of the ſame Land be- 
fore any Day of Payment, and keep 


poſſeſſton thereof until the Day of 
Payment be paſt; im this Caſe the 


Tenant ought to pay his Rent at the 


Day whereon it is appointed' to be 
aid, or elſe he forfeits his Bond. 


101 


If three Copartners be ſeiſed of a Copart- 


Leaſe of the whole Manor in her own 
Name unto J. D. for five Tears, 
paying ten Pounds yearly at Chriſt- 


mas unto the Leſſor and her Heirs, 


and J. D. enters into Bond in five 
pounds to pay the Rent accordingly, 
and before any Day of Payment is 
come, the other two Copart ners, who 


agreed not to the Letting of the 


Leaſe, do pur the Leſſee out of the 
whole Manor, and keep the Poſ- 
ſeſſion till a Day of Payment is 
come : Here the Leſſee ought to pay 
2 third Part of the Rent reſerved to 
his Leſſor, or otherwiſe he forſeits 
his Bond; becauſe the other two Co- 
partners, who ejeted him out, have 
Right but in two Parts of the Manor. 
Perkins 8128. e 


F 3 A Man. 


Manor, and one of them without sers. 
| Conſert of the other two, lets a 
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Condition A Man makes a Leaſe to three 
= _s Perſons. upon this Condition, That 
1 8 85 neither they nor any one of them || 
ſhall alien, ſet, or let that Leaſe to 
any other thou Licence fixſt ob- | 
tained from the Landlord: Now if 
the Landlord do give Licence to 
any one of them to let or alien, then 
the other two may alien without 
licence: For the Condition being 
determined to. one, is determined to 
all. Hug his Grand Abr. 1 Fart p. 428 
See. Ar, ns 
In the ſame Nature is 2 Release 
where many Perſuns commit a Teel. 
pals, if he againſt whom the Treſpaſs 
is committed do. releaſe one of the 
Treſpaſſers, that Releaſe is as, «> 
ſectual to all the reſt, as if they 
had been  particul: rly. e there- 
in. 
Ad ion for If a Landlord do enter for a Con 
Arrears. "Yition broken, or the Tenant ſurren- 
i der up, his Leaſe, or his Term 
be expited; yet the Landlord may 
have an £8ion- of Debt for the Ar- 
xears of Rent, if ov be. Ny 's Max 
, e 
Not to If a Man lets a Leaſe of. Lak up- 
alien. on a ſpecial Condition; that is, that 
the Leſſee ſhall not alien the ſame to 
_ a aa or ſuch a Man; 8 the 
1 ; 1 Wy 
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Condition ſhall be taken according 

lat to the Words; and notwithſtanding 

em | chat Condition, they may be alienated 

0 ll to any other, but to them to whom 
it is expreſly prohibted that the 

if Lands ſhould not be aliened unto: 

to And if the Lands in that Caſe be 

en aliened to one that is not excepted 

out BY in the Condition, then he may alien 

wg the Land to him that is firſt except- 

to ed, without Breaking of the Condi- 

28 tion: For Conditions be taken ſtrictly 

in the Law, and without Sully, 

ale Dr. & Se. I. 2. c. 35. 

rel- As, if a Leaſe be made to 4. upon 

pals Condition that he ſhall: not let or 

the alien the ſame to B. if the Tenant 

e. lien to C. and he alien it to B. the 

| Condition is not broken, 

If a Man be ſeiſed of Lands in Fee, Th exe- 

| 7 the ſame by lee cuted by 

Leaſe to a Stranger, payi 

Pounds Rent per Annum, af Cone 7 225 

dition, That if the Leſſee will hold 

over ten Years to him and his Heirs, 

that then he ſhall pay twenty Pounds 

per Anuum, and the Indenture is exe- 

cuted by Livery and Seiſin to the 

Leſſee: In this Caſe the Leſſor ſhall 

have an Action of Debt for the Rent 

in Arrear within the ten Years; 

which proveth the Freehold and the 

F 4 = Bo 


a 
Ame, 


hog 
ene 
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Fee are not in the Leſſee before the | 
ten Years expired: But after the | 
Expiration of the ten Years, if the | 
Leſſee doth continue the Poſſeſſion |} 
of the ſame Land, and doth occupy 
the ſame by Virtue of the Iudenture, 
then he hath Fee, and ſhall pay the 
twenty Pounds as the Rent-Seck, 
Perkins 710. c.11. 2 f 
But if a Man ſeiſed in Lands doth 
let the ſame Land by Leafe for Term 
of Life, yielding to him a Roſe for 
the firſt fix Years; and if he will hold 
the Land over the ſix Years, then to 


pay three Marks per Annum; here 
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the Freehold is immediately in the 
Leffee. Co. 1 Par. Inſt. f. 218. b. 

A Man makes a Leafe for Years, 
with this Condition, That if the Leſ- 
ſor do alien the Reverſion within 
the Term granted by the Leſſee, then 
the Leſſee fhall have the Fee; and the 
Leſſor doth alien the Reverſion in 
Fee by Fine to a Stranger: In this 
Caſe the Leffee ſhall not have a Fee, 


ſor the Freehold and the Fee are law- 


fully in the Conuſee before the Leſſee 
can take it by Condition ; But if the 
Leflor had granted the Lands to a 
Stranger by Deed only, then the Lef- 

ſee ſhould have had Fee by the Con- 
dition. Perkins 729, 739% 


If 


e. . - =o ” Win, kk. © 25 
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the Dead. Perkins 833. 


that Time come, the A a ge- 


| over. Lit. L 3. c. 8. 
If a Landlord Jets a Leaſe for Years 722 to 
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If a Man have a Leaſe for Years, Priey in 

and demiſe or grant the ſame upon * 

Condition, and die; his Executors or 

Adminiſtrators ſhall enter for the Con- 

dition broken; for they are privy in 

Right, and repreſent the Perſon of 


If a Man make a Leaſe * Years Rext not 
vpon a Condition, That the Rent acquitted 
ſhall be paid at Chriſtmas, and before by Roe 


neral Releaſe to the Leſſee of all 
Actions and Demands ; this Releaſe 
doth not acquit the Leſſee of the 
Rent, but the Leſſor may ſue for it, 
becauſe it was neither due, nor to be 
paid at the Time of the Releaſe 
made; and it is a Thing not meeriy 
in Action, becauſe it may be granted 


to two Tenants to hold jointl , with 7 oint Te- 
a Condition, Thar if the Le ces * anne © 
beſore the. End of the Term, the 

Leaſe ſhall be void: Now theſe. Leſ- 

ſees make Diviſion, and one of them: 

aliens his Part, and dies. In this Caſe 

the Leſſor cannot enter upon the 

part of him that died, but the Alienee - | 

ſhall enjoy his. Half. part ducing te 
Life of the FORK: ler, Ny. 9 
þ. 67, 07 * e 394 . 

15 * 9 
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Devife a A Leaſe made for Years upon = | 


988 dition, That if the Leſſee demiſe the 


Heirs to re enter; the Leſſee afrer- 
Wards deviſes ithis Leaſe to his Son 
by his Will: This i is a Beech of the 

Condition. 
Who may If a Man of his node Motion give 
bung of Lands to H. H. and to his Heirs b) 
« Condit Indenture, upon Condition, That he 
ſhall” yearly at a certain Day pay unto 
John at Style, out of the ſame Land, 
a certain Rent; and if he do not pay 
the Rent, that then i it hall be lawful 
to John at Style to enter; and if the 
Rent in this Caſe be not paid to John 
at Style, the ſaid J. S. may not enter 
into the Lands by the Law, tho” the 
Words of the Indenture be, That he 
mall enter; for there is an antient 
Maxim in the Law, That no Man 
kay take Adyantage in a Condition, 
be that is Party or Privy to tbe 
Condition: And this Man is not Party 
-nor Privy, and therefore he ſhall take 
no Advantage of it. Or. & St, lib. 2. 

. 20. f.93. 
lim. In many Caſes ths Intent of the 
N is void to al} Intents, if it be 
not grounded according to the.Law. 


Premilles, or any Part thereof, other || 
than for à Year, to an Ferſon or 
Perſons, then the '*and his 


e wy . e Jon wo- ow ca om T9 .. 


A5 
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As, if a Man make a Leaſe to ano- Remain- 

ther for Term of Life, and after, of dert vids 

his meer Motion, he confirmeth his ES, 

= Eſtate for Term of Life to remain 

after his Death to another and his 

Heirs: In this Caſe, that Remain- 

der is void in Law; for by the Law 

there can no Remainder depend up- 

on any Eſtate, but that the ſame 

Eſtate beginneth at the ſame Time 

that the Remainder doth: And in 

this Caſe the Eſtate began before, and 

the Confirmation enlarged not his 

Eſtate, nor gave him any new Eſtate. 

But if a Leaſe be made to a Man for 

the Term of another Man's Life, and 

after the Leſſor, only of his meer M6- 

tion, confirmeth the Land to the Leſſee 

for Term of his own Life, the Re- 

mainder over in Fee; this is a good 

Remainder over in Fee. Dr. & Stud. 

No Grant can be made, but to Grants 
him that is Party to the Deed, ex- whom” 
cept it be by Way of Remainder ; Habe 
And therefore, if a Nan make a fl 
Leaſe for Term of Life, and afrer- 
wards the Leſſor grant to a Stranger, 
that the Tenant for Term of Life 
ſhall have the Land to him and his 
Heirs; that Grant is void, if it be 
made only of his meer Motion with- 

e ä Ou 
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Intent 


made void. 
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out Recompence. Dr. & Sud, I. 2. 


c. 20 p. 94. 


Likewiſe if a Man make a Leaſe | 
for Term of Life, and after grants the | 


Reverſion to one for Term of Life, the 


Remainder over in Fee, and the Te- 
nant attorneth to. him that bath the 
Eſtate for Term of Life only, intend- 
ing that he ſhould have Advantage 


- of the Grant: His Intent is void, and 


Cecupancye 


both ſhall take Advantage thereof, 
and the Attornment fhal] be taken 


od according to the Grant. id. 
ee after. | ; EY 
If a Tenant for the Term of ano- 


ther Man's Life dies, living the other 


Man, he that doth firſt enter upon 
the Eſtate, after his Death, ſhall be 


Simile. 


Tenant for the other Man's Life, and 

ſhall be liable to the Payment of the 

Rent reſerved. Co. 1 Par. Inſt. f. 41. 

In the Caſe of een Raa (which 
5 


atiſeth by Conveyance 
Where Lands are conveyed to 4. 


ſor the Life of B. and A. dies with- 
out making any Eſtate or Aſſign- 


ment thereof, here whoſoever firſt 


entreth after the Death of A. getteth 


Property in that Land during the 


. Life of B. for the Land cannot re- 


vert to him that leaſed to 4. till B. 


die; and to the Heir of A. it can- 


not 


Ch. 2. Landloꝛds and Tenants. 
not go, for it is not an Eſtate of In- 
heritance, nor deſcendible to the Heir j 
without ſpecial Words, and as for the 
Executors of A. they cannot have it, 
for that is not an Eftate. Teſtamen- 
tary. Sony | Th 
But Co. Lit. f. 41. ſhews how this How pre- 
Occupancy may be prevented, by vented 
adding theſe Words in the Grant, 

To have and to hold to A. and his 

Heirs, during the Life of B. for then 

tis deſcendible to the Heir. | 

How alſo it may otherwiſe be pre- Aliter.. 
vented by aſſigning the Leaſe for Life | 
over to Friends, and their Heirs, in 
Truſt during the Life of B. But the 
Statute 29 Car. 2. cap. 23. bath pro- 
vided, That the Leſſee or Grantee 
may deviſe ſach Eſtate fos anotheris 
Life, by his Will, in Preſence of Three 
or more Witneſſe. 

And if he deviſe it not, and his How by. 
Heir become Occupant, it ſball be Statute. 
4. chargeable in his Hands as Aſſets by 
ith- Deſcent, as in Caſe of Lands by Fee- 


gn- ſimple. | b | 

45 And in Caſe there be no Special 
eth Occupant, then it ſhall go to the 
the Executors or Adminiſtrators of the 
re- Party that had the Grant, and ſhall 
B. be Aſſets. See the Statute. 


And 


1 
| 


5 

. 
10 
*: 
1. 


110 
Executor 


de ſon 
I 080. 


rightful Executor: And that the | 
Entring into the Land and Leaſing 
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And ſome have held, That an 


Executor de fon Tort is as much | 


within this Act to be charged as a 


it, is enough to make him an Exe- 
eutor de ſou Tort. Q. Et Vide 5 Co. 


"55 33, Cc. NLP 


Tenant 
grant. 
Part of 
the Term. 


Hutbands 
Executors. 


If a Tenant hath a Leaſe for Twen- 
ty Years of Lands and Tenements, 
and grant the fame Lands for Part of 
his Term to a Stranger, reſerving to 
himſelf Forty Shillings Rent ; in this 
Caſe he may diſtrain for the Rent 


reſerved, or have an Action of Debt 


at his Pleaſure, becauſe by common 
Intendment he is to have the ſame 
Land after the Years determined, 
becauſe he hath granted but Par- 


cel of the Years, ſo that the Re- 


mainder remains in him. Perkins 
693. . IC ae 
If Rent be granted to a Man, he 
may grant it away to another before 
he is feiſed thereof. [dem 108. 
If a Man and his Wife be ejected 
of a Term in the Right of his Wife, 


and the Husbanc bring an Ejef:one 


Firme in his ov Name, and do re- 
cover, and die; 1 this Caſe, his Exe- 


- cutors ſhall have it, and not the 


Wiſe, becauſe the Recovery in his 


Owl 
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own Name did veſt tlie mo. in him- | 
ſelf. Co. 1 Par. Iuſt. 1 . 

If a Man be poſſe g e re of st. 
Forty Vears in r of his Wife, 
and make à Leaſe * Twenty Years 
reſerving Rent, and die; here the 
Executors of the Husband ſhall have 
the Rent for that Term, but the 
Wiſe ſhall have the Remainder of the 
Term when the Twenty Years is out: 

But if he had granted the whole 
Term, ſhe could hope hae nothing, 
Co. Ibid. 

A Releafe pinch to 4 Tenant for a 
Term of Vears before his Entry, is 
void; but a'Releaſe of the Rent be- 
ſore Entry, is good. 1 1 Par. Luft. 
fob. 1 © 

If a Man makes 2 Genieral-Releaſe | 
of all Demands, it doth not releaſe 
Rent due upon 2 Leafe for Tears. 
2 Lev. 210. | 

The Tenant may-grant away his 8 
Intereſt to another before — 1 ; fore Entry 
and although the Leſſor do die be- 
fore Entry, yet the Tenant may 
enter into the Lands; and if the 
Leſſee die before he enter, his Exe- 
cutors or Adminiſtrators' may enter ; 
and if a Leaſe be to Two, and One 
of them die before Entry, the other . 
may enter by Survivorſhip; and a 
ak . Leſſor 


* \ 
* 


— 
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Leſſor cannot grant a way a Reverſion | 
by the Name of a Reverlion,. before | 
the Entry of the Tenant. | | 


Efie: If a Man grant to a, Tenant for 
| appurte- Years, that he ſhall. have ſo many 


want. Eſtovers as ſhall ſerve to repair his 
Houſe, or that he ſhall burn within 
bis Houſe, or ſuch like, during the 
Term; this is appurtenant to the 
Land, and ſhall run with the ſame, 
as a. Thing appurtenant, in whoſe 
Hands ſoever the ſame cometh. 00. 
1 Par. Inſt. f. 41. 


| Tenants If ewo Tenants in Common do 
in . grant a Rent of Ten Shillings, this is 


Py everal, and they ſhall be charged 

with Twenty Shillings Rent: But if 

they make a Leaſe and reſerve Ten 

Shillings Rent, they ſhall have no 

more but only Ten Shillings between 
them. Id. 1 Par. Inſt. f. 197. | 

Copart- If Two Copartners make a Leaſe 


mer reſerving Rent, they. ſhall have this 


Kent in common as they have the 
| Reverſion : But if afterwards they 
7 the Reverſion, excepting the 
Rent, then they ſhall be Joint Te- 

nants of the Rent. 9 


Semi If a Man Leaſes "CAE for Years 


ment. reſerving Rent, and a Stranger doth 
. recover. Part of the Land, then the 
Kent ſhall be apportioned, viz. di 


VI 
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JM vided, and the Fenant ſhall pay, 
ore ¶ having reſpeft to that which is re- 
covered, and to that which ſtill doth 
remain in his Hands according to the 
Value, to each Party proportionably. 
Dyer 56 & 82. See after. 5 

And for a full Underſtanding of 
Apportionment of Rent; See D' An- 
vers's General Abridgment, fo. 504, 
5oß, Cc. Tit. Apportionment. - | „„ 
If a Man make a Leaſe excepting Exception. 
a Cloſe and Wood, the Law giveth 
him a Way to come to it. ER, 

If a Tenant for Years do take a Surrender 
new Leaſe for more Years, this is a in Lew. 
Surrender in Law of the old Leaſe; | 
Watt and Maidwel''s Cafe, Hill. 3. 

Car, R. 1302. B. R. Perkins 117. 
Hutton Rep. 14. ; 

A Leſſee for Years cannot ſurren- By a Lef 
| der before his Term begin, neither ſee- 
aſe I can he ſurrender Part of his Leaſe, 
this Wl but he may grant Part of it. Noy's 
the BY Max. 74. Vide antea. 
hey If a Tenant for Life or Years re- 
the move his Goods out of the Houſe and 
Le- Land, by Reaſon of the Greatneſs of 
| the Rent, or for ſome other Cauſe, 
24s and the Leſſor do enter into the Houſe 
oth zd Lands; this is no Surrender of the 
the Leſſee. Lem, 2. 72. As 


td, 3 =W 
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en- 


ment, 


_ aſſign over their Right in the Leaſe, 


Aſren- 


ment. 


5 charge which of them he will: But 
i he once accept of the Rent fron 
the Aſſignee, knowing of the Aſſign- 


2 . 
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If a Tenant for Years aſſign over (i 


his Term and die, his Executors ſhall 


not be charged for Rent que after hi 


Andi if che Executars. and Adai- 
niſtrators of a Leſſee for Years do 


there lieth no Action of Debt againſt 
them for Rent after ſuch an Aſign- 
ment by them made: But vide contra 
If a Tenant for Years aflign hi 
Leaſe to another, the Landlord may 


ment, he cannot afterwardy bring an 
Action of Debt againſt the Leſſee for 
Rent due after the Aſſignment, Him. 
Law of Conv. p. 1110. 

For, by Acceptance of Rent by 
the Leflor from the: Aſſignee, the 
Privity of the Contract is diſtinguiſh 


ed, and the Action of Debt againſt 


the firſt Leſſee is gone. 1 Saund, 240, 
= ) TTT 
But aſter ſuch Acceptance, the 


Leſſor or his Aſſignee may maintain 
an Action of Covenant againſt the 
firſt Leſſee, upon his Covenant for 
Payment of Rent, dem 240. Vid 
2 Saund. 302. 15 


Ale BE 
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ticular Eſtate any ſuch Reverfions or 1 


A Leſſor may reſuſe to accept of 
an Aſſignee to be his Tenant at one 
Time, = yet may accept of bim 
afterwards when he pleaſes. 2 Saunl. 
182. And ſo may have his Election 
to ſue the Leſſee or his Aſſignee for 
the Rent; but after Acceptance ſtrom 
the Aſſignee, tis e as a- 
bove. 

If a. 1 Slant r "hs Re Reverfioh 
verſion, after the Aſſignment of the granted 
Leſlee'; in this Cale the Grantee dan- π.ea . 
not have an Aion of Debt, againſt 
the Lellee ſor the Rent, becauſe 
there is no n Lettern them. 
Popham 55. A 

It is noted, That a \ Reverſion. of 2 By Deed. 
Term is not aſſignable without Deed only. 
and Atorpment, 3 Lowe 155. 


the qu) or Ape of any Me — 
ſaages or Lands, ſhall be good and ef- 
fectual to all Intents and Purpo — 
out any Attornment of the Tenants of 
any ſuch Manor a, or of the Land out ß 
ubich uch Rent ſhall be iſſuing, or of © 
the particular Tenants upon whoſe par- 


mainders 
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| mainders ſhall or may be expectant or 
depending, as if their Aitorument hai | 
been had and made. 

Upon Ne- Provided nevertheleſs, That no ſuch | 
HE an Tenant ſhall be prejudiced or damaged 
5 | by Payment of any Rent to any ſut) 
34 Grantor or Conwſor, or by Breath of any 
Condition for Non-payment of Rent, be- 
fore Notice ſhall be given to bim of ſuch 

Grant by the Conner or Grantee. 


Uſe- Tf a Leaſe for Years be made to: 
Man without any Conſideration, the 
Leſſee ſhall be ſeiſed to his own Uſe, 
„ ESE SS 
Tefſer's If a Man make a Leaſe of Land 
|  Jwtent to another, and to his Heirs, for 
"it the Term of Twenty Years, intend- 
ing that if the Leſſee die within the 
Term, that then his Heirs ſhould 
enjoy the Lands during the Term: 
In this Caſe his Intent is void; and 
if the Leſſee die, his Executors, and 
not his Heirs, ſhall enjoy the Term; 
for by the Law-of the Land, all 
Chattels ſhall go to the Executor, 
and not to the Heir. Dr. & St. /.1. 
c. 2s 75 DEN 
Apprrie- If a Man lets a Houſe with the 
wance?. Appurtenances, no Land paſſes there- 
by ; but if-it be with all Lands there- 
uato- belonging, here the Lands _ 
TY, h wit 


Ply 4a wy „1 


my ww OA wy Ys wy SS 
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with the Houſes do paſs. Hern's L. 


of Conv. P. 104. ie 2619 7 $159 EE. 

If a Man take a Leaſe of his own Loſer cons 
Land by Indenture, he is then con- cluded. 
cluded to ſay, That the Leſſor had 
nothing in the Land at the Time of 
the making of the ſaid Leaſe; but 
after the Leaſe is out, the Eftoppel is 
removed, Terms de Ley Eſtoppel. Co. 

1 Pa. Inſt. fol. 49. _ 5 

If two Perſons be Joint-Tenants Fje&ment 
of a Leaſe for Years, and one bid the by Foint= - 
other go out of the Houſe, and he T.. 
goeth out; he that goeth ſo out may 
have an Ejefione Firma againſt the 
other, as well as if he had ejected 
bim out by Farce. Beverlie's Caſe, 

24 Car. Clayton's Rep. p. 111,  _ 

One who had Power to Leaſe for Lee for 
Ten Years made a Leaſe for Twen- 20 Tears 
ty. Decreed in Equity, that it was a g for 
good Leaſe for Ten Years. Perry v. 
Bowen, 15 Car. 2. Chancery Caſes 1. 

p. 23. | * . 

A Leaſe was made to ene who L. a- 
aſſign'd it to another, 7. e. the Leſſor chi, bis 
teceiv d the Rent of the Aſſignee which Rent of the | 
had become due in his Time, but had — 
no particular Notice given bim of ,,, ef 
the Aſſignment: It was adjudg d in 25 Lef- 
this Caſe that no | ſpecial Notice ſe. 
need be given the Lale of the A. 

fGgnment,. 


Mines 
1 wa. but the Leſſee cannot make neu 


| «;ſcharg'd, Rent of the Tenants: The former 


1 100 4. Leaſe of 2 Houſe excepting two 
8 K les Rooms and 2 free Paſſige to them 


The LA concerning Ch. 2 
agent but that the Acceptance of ib 
the Rent of the Aſſignee was a ſuffi. i 
cient Notice, and he could not reſon WP! 
to the firſt Leſſee for his Rent after- 
_ wards, Mich. © Ron B. R. Marſ & 

Brate s Caſe, 1 Fl. 
Caſee may Where one lets his 12 for Life ot It 
dig in Fears in which are Coal- Mines tha m 


that are are open, the Leſſee may dig them; 


Mines where none are open before, 
Shepherds Abridgi 1224. 
Tenant The Plaintiff 3 the Defen- 


| paying bis dant Wallis (who was before married WF! 


Rent 19 to another Woman); Mullis made: 
— Leaſe of her Land, and received the IM" 


Marriage being diſcover'd, the Plain- 
tiff brought at Indebitarus' A ſſumpft 
- againit Wallis for Money receiv'd to 

her Uſe, and had a Verdict: And the 

Court held, That Wallis being viſibly 

her Husband, the Tenant was dil 

charg'd ; at leaſt that the Recovery 
- again(d: Walks in this Action would 

diſcharge the Terje: ney v. der 

lit, Hill. 6 Amme, B. R. 


af ind The Lefles aſſigne, and the Aſſignee 
ee 4 diſturb' d the Leſſor in his pa ſſage there 
cepted, Co- to; we Ren the Leſſor brought 


cenant lies. x ; his 


s of his Action. Per Cur The Action 
. Nies; but if the Diſturbance had been 
for In the Rooms excepted, no Actlon of 


ovenant would have lain, for they 
ere not demiſed; but where the 
Leſſee agrees to let the Leſſor have 
any Thing out of the Demiſed Pre- 

iſſes, as a Way, Common, &c. In 
ſuch Caſe Covenant lies for the Di- 
otbance. Cole's Caſe, Hill. 3 . 

& M. B. R. Salk. 195. 

Leſſee covenanted for bim and Aſiznee 
is Aſſigns, to rebuild and finiſh. the 2 bound 
Houſe within ſuch a Time, and after © © Ces. 
the Time expired, the Leſſee aſſign'd gen 
yer the Premiſſes, the Houſe not be- An- 
ing built and finiſh' d. Per Holt, Chief ment to 


met i | 
Plain- ultice: The Covenant will not bind bim. 
mpfi he Aſſignee, becauſe it was broke be- 
4 e the Affignment ; aliter, if it had 


4 the ern broke aſter, and the Leſſee bad 
ibi end before the Time expired, 
dif. /t v. Green, Paſch, 12 N. 3. 


1 . R. Salkeld 199. 

oven | 9. . 

would . Vhere a Leſſee for Years ſets up What 
Wal. n Thing for the Convenience of his Things 4 
9 885 lade, ſuch as Stalls, Coppers, &c. Leſſee may 
; two Ie na remave them at any Time 
cm, ring his Term,and they are feizable 

Genee Ml * Fi. Fa. But what he does to 

chere. "Pleat or beautify the Houſe, as 


jing of Hearths, ſetting up Chim- 
2 5 e 


4a 
„„ 
ee 
- Ro 277.75. ty gs 
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Caution. 


_ ua, Salk. 368. 


aud Extiugui ;[bment thereof 


ry 
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ney- Pieces, &c. he cannot remoye 
them, neither can they be taken inf 
Execution. Pools Caſe, Mich. 2 4 


CHAP. I. 
Of Payment of Rent; Acceptance 


Demands, Entries, Dates, 
Continuance, Limitations and 
Determinations of Leaſes, 


E ought to be a principal Care of li 
of a Tenant, above all Things, to m 
provide his Rent at the Time of p- 
a whereby he may avoid much I 


Slavery and Knavery of cruel biting Wl ?- 


Legal Day 


of Pay- 
ment. 


Landlords. 

If a Tenant be to pay his Rent to 
his Landlord at our Lady-Day, and 
Michaelmas, or within Fourteen ot 
Fifteen Days aſter either of the (aid 
Feaſts; in this Caſe he is not bound 
to pay his Rent until the laſt Day 
limited for Payment, far that is tbe 
legal Day of Payment, and the other 
before voluntary. leg: 

* And if there be a Clauſe, thati the 
he 08 Ro be behind dy the e ese 
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b. z 

nove Fiſteen Days (more or leſs) after any 
n in W of the ſaid Days of Payment, then 
Au- the Leaſe to be void: In this Caſe, 


if the Time before limited be fifteen 
Days, then the Tenant ſhall have 
thirty Days after any of the ſaid 
| Feaſts, to ſave his Leaſe : But if the 
Clauſe in the Leaſe be, That if the 
Rent be behind for the Space of Fif- 
teen Days next after either of the 
ſaid Feaſt- Days of Payment, here the 
Tenant hath but fifteen Days only 
allowed to him: And ſo the Diverſity 


ance 
red; 
ates, 
And 
4 Words of a Leaſe, which with a very 
are of MW little and ſcarce obſervable Alteration 
gs, to makes ſo much Advantage for the 
f Pay- Tenant. Co. 10 lib. f. 227. Co. 1 Par. 
much I Iuſtitutes, f. 202. Hern's Law Conv. 
biting]? 2 1 | AM 


ent to pay his Rent at our Lady-Day and e the 
y, and Michaelmas, or within fifteen Days Heir. 
een orf©®lefter either of the ſaid Feaſts, and 
he fail the Landlord die after either of the 
bound aid Feaſts, and before the fifteen 
ſt Da bays be out; the Heir in this Caſe 
is be ball have the Rent then, for the 


irt Day is but voluntary, and the 


e one 
egal Day of Payment is at the End of 


that ſie fifteen Days: And if the Tenant 
pace of lore that Day pay the Rent, ſuch 


is to be noted in this Caſe in the Note. 


If a Man take a Leaſe for Years to Rent falls 


122 + The LAIWS concerning Ch.; 
Payment is voluntary, and not. ſatiſ- 
factory; but if Payment be in, the 
Morning, and the Landlord die at 
Noon, it is good to give Seiſin: And | 
though this Payment be voluntary, 
yet it is ſatisfatory againſt the Heir, 
Hare and Savil's Caſe, M. 7 Jac. in 
C. B. Brownl. Rep. 2 Par. 273. Hen 
I | 247 


z 


"Landlord If a Tenant for Years be to pay his 


i when to be Rent at Michaelmas, and to perform 

8 ſought for. ther Covenants ; and if he be bound: 

if in any Obligation to pay his Rent | 
i preciſely at the Day, he mult in this 


Caſe ſeek out his Landlord to py il : 
bim; but if his Obligation be only n 
to perform the Covenants in the 


"i upon the Land, (if no other Place be N 


by Agreement appointed for the Pay- 


p © Wn TOONS No) S 
Nt * . et >: % - 
. 98 
A « 


„ ment thereof) and. it is ſufficient; ne 

for the Payment is of the Nature th 
ſl of the Rent reſerved. Mauly and it, 
| Jenning's Caſe, Paſch. 10 Jac. in (ff by 
Fl . Brownl, Rep. 2 Par. p. age. Nl 
1 FF bc, ect; 21 
Wi | Acquit- Nate; A Man is not bound to pi Pai 
tine. an Annuity without an Acquittance Re 
We but a Rent-Service or Rent-ChaighWRig 
i he is: And therefore in an Adi I 
' of Debt brought againſt a Man Me“ 
tl | or. 


Rent due upon an Indenture of 
— N : f L Mite = mi 
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itil. miſe of Lands, he may plead Payment 
the without an Acquittance. Perk. Sekt. 
at 780. Pratt. Reg. 4. 
And Alſo, if he that hath Rent-Service Diſcbarge 
ary, or Rent Charge accepts the Rent due h) Acquit- 
at the laſt Day, and gives an Acquit- #97. 
tance for it, all the Arrearages of 
Rent due before are hereby diſcharged. 
Co. Lit. 373. a. Hern's Con. 40. 3 Co. 
66. | | | 
Payment of Money before the Day 
appointed, is in Law Payment at the 
Day. Pratt. Reg. 495. | 
See the late Act for Amendment of 
the Laws concerning Payment of Mo- 
ney into Court. VA 
When one is to pay Rent at a cer- Payment 
tain Day, be hath all that Day till before Sun- 
Night to pay it: But if it be a great iet. 
Sum, he muſt then have it in Readi- 
neſs ſo long before Sun-ſet, as they 
that are to receive it may ſee to tell 
it, for they are not bound to tel it 
by Candle-light, See after. „ 
If a Parſon lets his Glebe- Lands to Glebe- 
a Lay-man, the Tenant ſhall pay the Lands. 
Parſon Tithe of that Land beſides the 
Rent: For the Tithes are of Common 
Right, . 
if a Man let out by Leaſe a Stock Stock let 
of Cattle or other Goods, (as it is out. 
ry uſual now-a-days, to leaſe out 
0 


1 24 


Obligation with Condition for ſeve- 


ſonal Contracts. But it is otherwiſe 
in Caſe of a Leaſe for Vears, which 


and the Rent to be paid at ſeve. 
ral Days; if the Rent in this Caſe 


againſt the Tenant after every Day 


e L,AIWWS concerning Ch.; 


Silk Stocking-Frames to the Heavers,) 


be in Arrear, the Leſſor cannot bring 
an Action againſt the Tenant or Oc- 
cupier thereof until all the Days be 
expired: In like Manner as it is in an 


ral Payments; becauſe theſe are Per- 


is a real Contract; for there the Land- 
lord may have an Action of Debt 


of Payment, if Default be made, ot . 
be may diſtrain at his Election. C.. 
1 Inſt. f. 47, & 292. ba 


Rent to 
Joint Te- 


nannt. 


Dower, 


whom the Mother of the Heir re 


If there be two Joint-Tevants, and 1 
they make a Leaſe for Years by Paro. 


or Deed- Poll, and reſerve Rent to one th 
of them, this ſhall enure to them in 


both: But if it be by Deed indented, 
it ſhall enure to him alone by Way of 
Concluſion. Co. 1 Par. Inſt. J. 47.0. 
8 J. f. 70, 71. 

If an [Heir let a Leaſe to a Tenant 
for Life, and reſerves a Rent, againl 


covers her Dower, and dieth ; thi 
Tenant ſhall have the Land again fo 
his Life, and the Rent i is revived, 00 
on Lit. + 42. 


* 
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If the Succeſſor of a Parſon or Vi- Parſon. 
car accept the Rent of a Leaſe for 
Years made by his Predeceſſors; yet 
this Acceptance is worth nothing, for 
the Leaſe is void by Death; but of a 
Leaſe for 5 it is otherwiſe. Pen- 
nant's Caſe, J. 3. f. 65, 66. 

But, if a Biſhop accept the Rent . 
upon a Leaſe for Years, he ſhall never 
avoid it; for it was but voidable on- + 
ly, and his Acceptance | hath now 
confirmed it. 

If a Man hath Lands in the Right Acceptance 

of his Wife, and he and his Wife by Huſ- 
let theſe Lands for Years reſerving band. 
z Rent, and afterwards the Hul- 
band dies, and ſhe before any Day of 
Payment takes another Husband, 
who accepts the Rent and dies : By 
this Annen the Leaſe is af- 
frmed. 

In like Wonen if a Man and his Simile by 
Wife let the Lands of his Wife for Wife. 
ears, rendring Rent, and the Huſ-. 
band dies; if the Wife accept the 
Rent, it is a good Leaſe. Terms of the 
aw, Acceptance. 4 . 1 5 
But if a Tenant for ife lea e Lands 
or Years and dies, the Leaſe is void; +a "for 
nd the Rent which is reſerved upon 
e Leaſe is determined. And al- 
tough he in Remainder do accept 

G 3 the 
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the Reat, yet his Acceptance will not 
make it good: For when it is once 
void by Death, no Acceptance after 

will make it good. 
Tenant by So like wiſe if a Tenant in Dower 
Dower. leaſe for Years and die, the Leaſe is 
void, and Acceptance of the Rent by 
their Heir will not male it good 
| din; 
Confirma- - A Leaſe for Years may be con. 
on. firmed for a Time, or upon Condi 
| tion, or for a Piece of the Land : But 
if it be a Frank-Tenement, it ſhall 
enure to the Whole hte N. 

Max. p. 78. 

Affirm- "Obſerve this Difference between 
ance. a Leaſe for Liſe and a Leaſe for 
| __ Years: In Caſe of a Leaſe for Lif, 
though the Concluſion of the Con- 
dition be, That it will be void, yet 
Acceptance of the Rent due aſter the 
- Breach doth affirm it, and make it 
good again. Feng 8 Caſe, 38 E. 
Co. 3 lib. | 
Parſon's If a Parſon let a Leite for Vean 
Leaſe. of his Glebe-Land, if it be confirmed 
by Patron and Ordinary; it ſhall bind 
the Succeflor, or elſe not. NO top: reviv 
ASE GOS; © 5:5 into 
Remain- If a Leaſe be ade to a Man fo 295. 
der. the Term of another Man's Lise Bere; 
and aſterwards the Leſſor only l 
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his meer Motion confirmeth the 3 
Land to his Leſſee ſor Term of his 
own Life, the Remainder. over in 

Fee: This is a good Remainder in 

the Law. FO WE NON 

. 93. 

It a Man lets Lands for Life: or Rent er- 
Years, reſerving Rent, and do enter tinguiſb- 
into any Part thereof and take the ed, &c. 
Profit, the whole Rent is thereby 
extinguiſhed; and ſhall be ſuſpended 
during his Holding thereof. Leonard's 
Rep. 110. Goddard's Cafe, | Mich: 

34 El. C. B. Owen's Rep. F. 10. Herw, 
L Conv. . 

In what Caſe there ſhall be a K. 8 
vivor of Rent, and in what not. F100 
„ ee 5 N 

In what Caſe there all be „ 80 
1 of Rent. IId. e 

Where there ſhall be no Appor- Appontion- 
tionment of Rent, Id. 61. And how ed. | 
the Word Annuatim, or youry:” ſhall 
be taken, 

Note; That where two Cloſes are Prin 
in the ſame Poſſeſſion, the Duty of guiſbment. 
Fencing is extinguiſhed, and ſhall not 
revive, though the Cloſes come after 
into ſeveral Hands. 1 Vent. 97. Dyer 
295. Poph. 172. 1 Cro. Baber and 
Bereman's Caſe. = tet 


G 4 e 
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If a Leſſee aſſigns over his Term, 


leaſe, &c. reſerving Rent, it will be extivgviſh- 


ed by releafing all Demands. 1 Ven. 


314- 1 Mod. 99. 


But it was ſaid, That a Rat inci- 
dent to a en e would not be 


barred by ſuch Releaſe. 1 Vent. 314. 


1 Sid. 14 1 
Alſo it's ſaid, That A Wa cannot 


HE releaſe a Debt by his Will. 1 Vent. 39. 


Mote, That where a Fine is levied 
to a Leſſee for Years, with an Intent 


that he ſhould ſuffer a Recovery, 


Demand 
and Ten- 
der of 
Rent. 


his Term is not drowned, 1 Vent. 
195. 

But if Tron for Life, wich Power 
to make a Jointure, ſuffers a! Reco- 
very, the Power is extinguiſhed. 1d, 
22S «ef 

If the Tenant come to the Land- 
lord at any Place upon the Ground at 
the Day of Payment, and tender his 
Rent to the Landlord, it is good 
enough, and ſhall ſa ve the Condition; 
and the Landlord is bound to receive 
ir, altho' it were not at the moſt noto- 
rious Place, nor laſt Inſtant of the 
Day; for he may tender his Rent at 
any Time of the Day, although the 
laſt Inſtant be the legal Time of Pay- 
ment. Co. 1 Par. Inſt. f. 202. 


But 


Ch. 3. Landlozds and Tenants. 129 

But obſerve by the Way, That a Tender. 
Tender of Rent muſt be of the whole 
Rent, without Deduction of Taxes or 
Aſgnments, or any other Charges ; | 
for Stoppage is no Payment in the 
Law. Tr. 23 Car. in B. R. Pratt. Reg. 

622. 

If a Man lets Lands by Leaſe for Tender, 
ot Years to another, reſerving Rent of when. 
> the Land to be paid at Michae/mas 
d and our Lady-day, or within fifteen 
at Days after, and for Default of Pay- 

y, nent to re enter; in this Caſe it is 
it, ſufficient and law ful for the Tenant - 
to tender his Rent the laſt Hour of 
er Wl the laſt Day, if the Money can be 
o- told in that Time before it be dark; 
Id. and ſo it is ſufficient for the Land- 
lord to demand it the ſame Hour, Co. 
d- Par. Inſt. f. 202. 
at Although the Time of Son- ſetting Time o 
his is the Time appointed by the Law to demand 
od demand Rent, to take Advantage of Ren. 
n; n Condition of Re entry, and of ten- 
ve WW vring Rent to ſave a Re- entry, and of 
- endring Rent to ſave a Forfeiture ; 
he Det it is not due until Midnight: For 

at We Man demands till Sun-ſet, yet if 
che {MW ifter Sun-ſet, and before Midnight 
ay- he dies, his Heirs ſhall have the Rent, 1 

ad not the Executors. Which proves nl 

the Rent is not due until the laſt Mi- 1 
Zut 'G . nute | / 
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nute of the Natural Day. Vid: 1 


Saund. 287. 
A Man ſeiſed in Fee ought to te. 


eee ſerve tbe Rent upon a Leaſe to him- 


Rent 
tranifer · 


ſelf and his Heirs; for that it appears, 
if a Man ſeiſed in Fee makes a Leaſe 
for Years, reſerving Rent to himſelf 
and his Aﬀigns, this Rent is extin& 
after the Leſſor's Death, becauſe it 
was not reſerved to the Lol and his 
Heirs. 

Leaſe by a Tenant in Fee, and 
Rent reſerved to the Leſſor, his Exe. 
cutors, Adminiſtrators and Aſſigns; 
the Words Executors and Adminiſtra- 
tors are void. I Vent. 162. 

So if a Man ſeiſed in Fee leak 
one Acre of Land, reſerving 10. 


Rent to him and his Heirs : And alſo 


leaſe another Acre reſerving other 
10 5. Rent to himſelf, without ſaying 


[and to his Heirs] the Heir ſhall not 


have the laſt Rent, but it is extind 


by the Death of the Leſſor. 2 Sand 
268, 269. 

But if one ſeiſed in Fee reſerves 
Rent upon a Leaſe for Years di 
rante Termins to the Leſſor, his Exe- 
cutors, Adminiſtrators and Aſſigns 
and not to his Heirs ; yet by a Grant = 
of the. Reverſion from the Leſſor, 
the Rent is well transferred. to 7 


T 


and Aſſigns, the Heir brought an 
| Action; and upon a Demurrer it was 


| for the apparent Intent that it ſhould 
| endure after his Death; otherwiſe 
it could not go to the Executors, and 


-%* wy 


ht! 
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Aſſignee; and in ſuch Caſe the Renc 
being transferred to the Aſſignee, 
the Law transfers alſo to him the 
Covenant of the Leſſee for the Pay- 
ment of it as incident to the Rent. 
2 Saund. 369. 5 | 2 Seu 4 WE” | * 

Vide the Caſe of Sacheverel verſus A cording 
Frogat, 2 Lev. 13. where the Rent !» parent 
was reſerved to him, his Executors Iten. 


argued for the Defendant, That the 
Rent determined by the Death of 
the Leſſor ; But the Chief Juſtice 
ſaid, That the Rent being reſerved 
to him, his Executors ard: Aſſigns, +. © 
would continue and go to the Heir, 


that without the durante Termino. 
But that it is otherwiſe where the 
Rent is reſerved to him, or to him os 
his Aſſigns; and. after ſeveral Argu- 
ments, of udgment was given for the 
Plaintiff. „ Ig 

Now if a Man makes a Leafe for When nes 
Years reſerving Rent generally, and ſaid #0 
does not ſay to whom, the Law will Wm. 
make Conſtruction, that it ſhall be 
aid. during the Time, to them who 
have the Reverſion, and to whom 
1 from 
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: from Time to Time it ſhall apper- 
= tain. 2 Saund. 369. | 
Heir nee Where a Father is feifed in Fee, 
named. if he and his Son and Heir apparent 
| by Indenture make a Leaſe for Years, 
to commence upon the Death of the 
Father, rendring Rent to the Son by 
Name, although the Son be Heir to 
his Father, he cannot have this Rent 
as Heir, becauſe the Rent was not 
reſerved to the Heir; and he cannot 
have it by the Reſervation of the 
Leaſe, becauſe he was a Stranger to 
the Land, and had nothing in it at 
the Time of the Leaſe made. 2 Saund, 
| 370. | 

Reſerva- 717 a Leſfor ſeiſed of a Reverfion 
NG in Fee, demiſe the Reverſion ex- 
. pectant upon an Eſtate for Years 
to a Stranger for Life, reſerving Rent 
when the Reverſion ſhall happen: 
In ſuch Caſe he ſhall have no Rent 
during the Continuance of the Term 
for Years ; for a Refervation of Rent 
hall, be eonſtrued moſt ſtrongly a- 
gainſt the Leſſor himſelf. 2 Saund, 

JJ 55.7. + 
Re. entry [f a Leaſe be made with this Pro- 
4 rome viſo, That in Caſe of Non-payment, 
the Landlord to re-enter: Here if 
the Landlord diſtrain, he may not 
re-enter, but he may accept of the 
5 . VF 8 | Rent, 


„ , %% W ̃⁵᷑̃ñ̃ Shed 


- 
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Rent, and yet re- enter; but if he do 


receive the next Rent again, then he 


cannot re- enter, for that eſtabliſheth 
the Leaſe. Entry into an Acre of 
Land in the Name of the whole, is 


| 2 good Entry, if the Land do all lie in 


one County. 1 Par. Inſt. 211, 
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In a Leaſe for Years, if the Leſſee R. entry. 


covenant, That if he or his Executors 
or Aſſigns do alien, that then the 
Leſſor ſhall re-enter, and afterwards 
he makes his Wife Executrix, and 
dies, and the Widow marries again, 
and her ſecond Husband aliens: In 
this Caſe the Leſſor may re- enter; 


becauſe the ſecond Husband is Al- 


ſignee in the Law. 


a 


If a Man make a Leaſe for Term By Heir, 


of Years, yielding to him and to bis 
Heirs a certain Rent, upon Condi- 


tion, That if the Rent be behind and 8 


unpaid by the Space of forty Days 
ater any of the Days of Payment, 
that then it ſhall be lawful to the 


Leſſor and his Heirs to re-enter : 


And after the Rent is behind forty 
Days, and is demanded by the Leſſor, 
and is not paid, the Leſſor dieth, 
and his Heirs enter; in this Caſe his 
Entry is lawful: But if the Leſſor had 


died after the Feaſt-day, and before 


the fetten . ſo that he had not 


demand- 
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_- Limitati- 


demanded the Rent, and his Heir 
had demanded the Rent at the for- 
tieth Day, and for Non-payment he 


Te-enters: In this Caſe, his Re-entry 
is not lawful, Dr. & St. J. 1. c. 20. 


% RON net} 4 
If a Leaſe be made to H. for one 


on to Wife. and forty Years, if he live ſo long 


and if he die within the aforeſaid 
Term, that then the Wife of the a- 
ſoreſaid H. ſhall have it for the Reſi- 


due of the ſaid Years: This Limits 


| More A- 
ce paſs. 


Feoffment 
by Leſſee. 


tion is void; for if H. die, the Term 
ends, and his Wife ſhall have nothing 
in it. Dyer 254. 3 

If a Man lets all his Meadow in 


Di. containing ten Acres; if there be 


twenty Acres of it, all paſſes in this 
. 

If Leſſee for Years make a Feoft- 
ment, the Leſſor being upon the 


Land when Livery was made; this 


is a good Feoffment, the Law ad- 
judging the Leſſee in Poſſeſſion, and 
Livery ought always to be given of 
the Poſſeſſion, and therefore he that 
hath the Poſſeſſion muſt make the 
Livery. But if the Lefſor makes 


_ the Livery himſelf, the Leſſee be⸗ 


ing upon the Land, this Liyery 1s 
void, becauſe. the Leſſor cannot 
1 | — N 1 1 give 
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8 give Poſſeſſion when the Leſſee is 
tere. . „,,, - :. - 
It's ſaid, one may give Authority 7; 
by Parol (or Word of Mouth) unto ee 
. :nother to take Livery or Seiſin of 
Lands for him, and that if ſuch Live- 
ry and Seiſin be taken accordingly, 
it is good. Pratt, Reg. 398. | , 
If a Deed of Feoffment be made A die | 
of Land, Habendum a die daths, and Dar, Ke. Wi 
the next Day after the Date of the | 
Deed, the Feoffee give Livery and = 
Seifin of his Land, this is 2 good as 
Livery and Seifin ; but that if this '$ 
Livery and Seifin were made by At- = H 
torney, it is ſaid it will operate ! 1 
nothing. Lide Hob. 3 14. Prat. Reg. 5 
398. 5 5 e e, 1 
A Thing that is to take Effet  -- . my 
die dat”, is not to take Effect until the 2 = 


next Day after the Deed bears Date; | 4 
but where it is Habendum a Dat, or 3 
a ConfeFione Indentura, there it com- 1 
menceth preſently. Pract. Reg. 398. 1 
VVV = 1 

4. makes 2 Leaſe to B. for Life, 1] 
Halendum a Die Confefionis, and Li- 4 


very is made by A. himſelf a Month 
iter, it was held that the Livery 
vis good, it being made by the Feof- 
or himſelf, But if it had been by 
e Letter 
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a, Letter of Attorney, ſuch future Li- fo 
very would operate nothing. Cro. Jac, Ml (ir 
Livery 515 a Man make a Leaſe for Year, MI, - 
wid. - and afterwards make a D-ed of Feoff- Ml wit 
ment, and delivers Seifin ;. if the gin 
Leſſee be upon Part of the Pre niſſes, hre 

and neither know nor aſſent to it, N bea 

yet the Livery is void: For though Fel 

the Leſſor hath the Freehold and In- no 
heritance in him, yet the Poſſeſſion is N Caſ 

in the Leſſee; but if the Leſſee be WM oin 

abſent, and hath neither Wife, Chi- A 
dren nor Servants (though he hath 2s i 

Cattle) upon the Ground, the Livery 0. 
ſhall be good. 1 Par. Inſt. f. 48. Her 
be If a Leaſe be made to hold from 7 
mence- the Day of the making, or from the Ml wit 
ment of Day of the Date, or from the Date, imp! 
Teaſer. the Leaſe ſhall begin the Day after it Ml 
| WR > _.-. 

A Leafe beginning from hence- End 

forth, ſhall be accounted from the ¶ com: 

Day of the Delivery, and from the Bl Rep. 
Making ſhall be taken incluſive fron WM A 
the Day of the Making. The Day to he 
of the Delivery muſt be taken inclu- MWn:de 

ſive, and is the firſt Day of the Term. that 

If from the Day of the Date, or Day Day 

of the Making, then the Day of the Wren 
Delivery hall be excluſive ; aliter i Mite ( 

%%% 


fro 


*. 


Ch. 3. Landloꝛds and Tenants. 137 
from the Date, and it is delivered the 
ſame Day. 14 Elix. Dyer 37. 
If the Habendum of a Leaſe be for Hates m7. 
a Term of one and twenty Years, dum, W 
without mentioning when it ſhall be- DP 
gin, it ſhall then begin from the De- 
very. So if an Indenture of Leaſe 
bear Date upon Days impoſſible, as Impoſſible 
Febr. zo. or March 40. there being Date. 
vo ſuch Days in our Account; in this 
iz Caſe, if the Term be limited to be- 
be gin from the Date, it ſhall take Ef- 
je and Beginning from the Delivery, 
th WW as if there had been no Date at all. 
ry WW Co. 1 Par. Inſt. f. 6. Co. Lit. 46. 
| Hern. L. Con. 15, 131, 
om Wl Vide 1 Vent. Rep. 137. Thata Leaſe Preſent 
the Wl without any Date ſpecified, or an Com- 
te, impoſſible Date, as from 40 Septersd. Wege 
r it WW ſhall commence preſently. 8885 
| So a Leaſe made to begin from the - 
ce- WEnd of the Leaſe. miſrecited, ſhall + 
the ¶ commence preſently. I En. 83. 1 Lev. 
the Rep. 234. 
om A 12 made 3 Leaſe for Life 
Day io hold from the Date, and Livery 
clue made the ſame Day; it was obje&ed, 
om. Wthat it ought to commence from the 
Yay Day of the Date, and ſo Livery gi- 
the Iven the ſame Day was void: But 
ide Court at W held it good, 
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and gave Judgment for the Defen- 

dant. „„ PA ORG I 

Upon Fai- A Leaſe is made to commence after 

12 of the Death of J. S. his Son, without 

% Iflue; J. S. hath Iſſue and dies, and 

then the Iſſue dies without Iſſue, the 

Leaſe commences; for Iſſue being x 

Word collective, whenever the Iſſue 
fails the Term commences. 

One Leaſe | If Lands deſeend to an Heir, he 

97 may make a Leaſe thereof before hi 

next Day, Entry into the ſame. If a Man make 

- a Leaſe to Day to one for ten Yea, 

and To-morrow makes another Leaſe 

of the ſame Lands to another Perſon 

for twenty Vears; this ſecond Leaſe 

hall be good after the firſt is er- 

paited, for ſo many Fears as remain 

therein to come. Noy's Max. 

Upon Sur- If a Man makes a Leaſe to another 

8 for one and twenty Years; and after 

„another Leaſe to commence from the 

End and Expiration of the ſaid Term 

of Years, and after the firſt Leal: 

is ſurrendred; in this Caſe the ſe- 

cond Leaſe ſhall commence preſent) 

upon the Surrender. Co. 1 Par. Iul 


Boe e 
But if it had been made to com- 
mence from the End of the ſaid one 
and twenty Years, there, tho _— 

. q 
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had been a Surrender, yet it ſhould 

not have commenced till: the Term 

had been out; fo that by this you 

may obſerve, the Law puts a Diftin- 
ion between a Term of Years and a 

Time of Years. 


And by 3 Lev. 284. an Eftate Difference. 


veſts immediately after a Surrender 
made, before Acceptance or Agree- 
ment; but that it deveſts by Refuſal 
ſterwards. | . 
And ſo by 2 Vent. 1 99. noted, that 
it was ſaid, that no Surrender of an 
Eſtate can be perfect without Acc 
tance by the SUrTenarge.” Dom on 
verſus Leach. 70 
But that Judgment was afterwards Preſent 
reverſed in Parliament; fo that it ap; Deveſt- 
pears that a Surrender deveſteth the en. 
Eſtate immediately before expreſs As- 
ſent of the Surrendree. Id. 203. 1 
A Leaſe made to commence after Preſent 
the End of another, and there is none, Comma: 7 
k ſhall commence preſently.” © One” 
If a Man lets Land to ether, nn 
to hold till the Leſſee hath levied ty. 
Twenty Pounds; this is a good 


Leaſe, notwithſtanding. the Tncer- 
tainty, 


| Braflon faith, That deer Leaſe Conti 
muſt have a certain Beginning and cement 


F and Deter- 
ading 3 Quia id certum eſt quod ”—_— mination. 
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tum reddi poteſt. Vet you ſee by the 


Caſe before, this Rule is contradicted, 
ſo that it holds not always, alchoug 
in the Generality it doth. _ 
Dion No- For if a Man make a Leaſe to 
mination. another for ſo many Years as J. 8. 
ſhall name, although this be incer- 
tain at the Beginning, yet when 
J. S. hath named the Years, it i 
then good for ſo many Tears as he 
names. 
So likewiſe, if 4. be ſoiſed of 
Lands in Fee, and do grant to B. 
that when he pays him Twenty Shil- 
lings, that then from that Time he 
ſhall have and occupy the Land for 
One and twenty Years; and after 
B. pays unto A. the Twenty Shil- 
lings; this is a good Leaſe for One 
and twenty Years from that Time. 


Upon Pay- 
ment. 


585 6 J. fo. 34, 35. Co. 1 Par. Iuſt. 


5. 45 · 

11 a parſon 3 a 1 of his 
\ Glebe for ſo many Years as he hal 
'be. Parſon there, this is void, becauſe 
of the Uncertainty thereof ; for the 
Parſon's Time there terminates with 
his Life, . than which nothing is more 
uncertain. 


If a Leaſe be Ls for One bon. 


of 6 


Deatb. 


dred Years, if A. and B. live ſo long; 
| OM 
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' MW in this Caſe, if either of them die, the mo” 
* WY [eaſe is ended. 

i an Infant, who is ſeiſed of Infant. 
Lands in Socage, make a Leaſe at 

his Age of Fifteen Years ; this is 

good, and ſhall bind him. Co. 1 Par. 

lift. F. 45. 

If a Tenant in Fee marry a Wife, Acoidedby 
and make a Leaſe of his Lands for Wife. 
Years, and after die, and the Wife is 
thereof endowed ; here ſhe ſhall avoid 
the Leaſe, but afer her Death it ſhall. 
be in Force again againſt the Heir. 

Co. 1 Par. Inſt. fo. 46. 

If a Man have a Term of Years in 
the Right of his Wife; if ſhe die, 
it remains to him; but if ſhe ſur- 
vive him, it remains to her, and not 
to his Executors, without he dif- 
poſe- of it in his Life-time. Co. J. 8. 


49. 
k Man Licence another to ebter Lins. 
and occupy his Land, this is a good 


bis Wi Leaſe for Years in Law.  Brownl. — 
pl 2 Part, Þ. 250. 

re Leaſe for Years, although it be Long 

8 tever ſo long, cannot be intailed, be- zo. 

= cauſe it is a Chattel which cannot 


de turned into an Inheritance. Style = 
un-. Regiſt. p. N || 


— 
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For Life If a Man ſeiſed in Fee · ſimple let 
a2 Leaſe to another, to have and to 
hold the ſame Latids for Term of 
Life, and do not mention whoſe 
Life, it ſhall be taken for the Leſſee 
Life ; becauſe the Act of every one 
ſhall be taken moſt 0 againſt 
himſelf, 2 
But if a ; EY in Tail let Tack a 
Leaſe without expreſſing whoſe Life, 
it ſhall be taken for the Life of the 
Leſſor. 
By Foint- If a Joint-Tenant make a Leal 
Tenant. for Years of his Part, though the 
Leſſee never had Poſſeſſion, or tho 
it be to begin at a Day to come, and 
the Joint-Tenant that made it die 
before the Day, yet the Survivor ſhal 
be bound by the Leaſe, for the Leſſee 
hath a preſent Intereſt, Co. 1 Pa 
Inſt. fol. 185. 
| Partition, * two take a Leaſe for their Lives 
Fo and make Partition, either of them 
993 Ki his Part immediately reverts to 
the | 
Foint-Te- II has be two Joint-Tenavts for 
nent. Tife, and one of them makes a Leit 
for Eighty Years, to begin after hi 
Death, and after dies, this Leaſe i 
55 againſt the Survivor. Gall). Rep 
7 
2 
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If a Leaſe be made to the Husband H e 
and the Wife, yielding a greater i Rm H 
Rent than the Land is worth, if the 9 ” 25 4 
Husband die, the Wife, after the = 
Husband's Death, may refuſe the 
Leaſe, to ſave her from the Payment | 
of the Rent: But if the Husband 
over-live the Wiſe, and then make 
h a bis Executors, and dies; if they have 
iſe, Aſſets, that is, if they have Goods 
the IM ſufficient of their Teſtator to pay | 
the Rent, they cannot refuſe it: But 
eale if they have no Goods ſufficient of © 
the their Teſtator to pay the Rent to : = 
tho ll the End of the Term, if they relin- e | 
ard Wl quiſh the Occupation, they may by 1 
die ſpecial Pleading diſcharge themſelves 
ſhall of the Rent and the Leaſe. Dr. & 
le WE . J. 3, K. %ĩ]ĩ?;j bow 5 
Par. If s Man makes a Leaſe for Years, Leaſe re- 
ind afterwards the Leſſor enters up- vived. 
ive, do the Land let before the Tem 
hem is expired or determined, and doth 
ts to make a Leaſe of theſe Lands to ano- 
| tier; this ſecond Leaſe, 'tis ſaid, is 
s (ori: good Leaſe until the firſt Leſſee 
Leal: WF doth re-enter,. and then the firſt 
r bu Leaſe is revived, and the firſt Leſ- 
ſe be is again in Poſſeſſion by Vir- 
Rwe of the firſt Leaſe. Prall. Reg. 
493, 72007 107 $1679. $ 4 i 
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Preſent 


Mines, 
&c. re- 
ſerved. 


Mine. 


If I let Lands in which are Mine, it,: 
or Trees, I cannot enter to take I grar 
the Trees or Mines, but am a Treſ-WM; x, 
paſſer, unleſs I do reſerve ſuch A 


Lands. 


ther Progreſs. ' 2 Vent. 342. 


Leaſe l. 
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Where a Leaſe for Years is made MW 5 
by the Words, Demiſe, | Grant, and by 
to Farm let, the Leſſee is not in Pol. be 


ſeſſion ſo as to bring Treſpaſs, Cr. let 
until an actual Entry. But when iz: 
the Words, Bargain and Sell, (for x f 


Conſideration of Money) are in, al- 48 
though but for a Shilling, the Party is ture 
in Poſſeſſion preſently upon executing tis 
the Deed ſo as to bring Treſpaſs, &, ga 
Tbid. © f 


Privilege to my ſelf when J let the the! 


But if a Leſſor do come upon the 
Ground leaſed, he is no Treſpaſſer, WM a 


© for it ſhall be intended chat he came ease 


to ſee if Waſte were done ment 

It is noted, That if a Man opens ſhy th 
Mine in his own Land, he may dig heirs 
and follow the Vein under another Mygat- 
Man's Ground; but if the Owne: 
dig there alſo, he may ſtop his fut- 


Concerning Leaſes and Grants made 
of the Dutchy of Coruwal, vide Stat. Wroth, 
6 Anna; cap. 350) 1 ; 

If a Tenant for Years happen by Head | 
any Caſualty to loſe his Leaſe, _— : dd it 
Dieu is $3 {© | z 
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ſhall not loſe his Term in the Lands let 

by ſuch Leaſe which is loſt, if it can 

5 proved that there was ſuch a Term 

Jet to him by Indenture, and that 15 

is not determined. | | 

Where by an Order aden by Cancelling 

Act of Parliament, That an Inden Indenture. 
ture ſhall be vacated and cancelled, 


tis not intended that the Indenture = 

ſhall be void ipſo Fafo, but that it = 

ſhall be made void by Cancelling af _ 
es, it, and until the Cancelling the Eſtate. _— 
ke granted by the Indenture continues. 4 
rel- 1 Saund. 2. 47 | 


An inſenſible Clauſe does not ache 
the che Reſidue of a Deed vitious, which 
is ſenſible of i it ſelf. 1 Saund. Rep. 
the 320, 
All Nen N Gifes, Grants and 8 

Leaſes made by Dureſs of Impriſon- 
ment are voidable, and that not only 
by the Parties themſelves, but by their 


di Heirs, and thoſe. who have their 
ther WMWEates. Perk, Sect. 16. O0. on Lit. 
* 7253. 4 


If a Lay-Man who is erde Rockin 
nd cannot read, be bound to ſeal a the Deed. 
caſe, Bond, or other Writing to 
other; in this Caſe he need not 
lo it, without there be ſome there to 
tad them to him, if he requeſt it, 
d in ſuch Language as he under-- 

H ſtands: 
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ſtands: And if it be read amifs to 
him, or declared contrary to what 
it is, ſo as the illiterate Man is there. 
by deceived ;. as a Bond of twenty 

Pounds is read as of twenty Shil. 
lings; or a Feoffment of two Actes 
is read as of one; in ſuch Caſe he 
may very well plead, that it is not 

his Deed ; but if he requelt not to 
have the Writing read, though it be 
contrary to his Intent and Meaning, 
yet it ſhall bind him, if he ſeal and 
deliver it; for it was his Folly that 
he did not deſire to have it read. Co. 

2 Rep. F 3, Kc. 

| Whereand Where one makes 2 Los rendring 

bow Rent Rent to be paid at a Place off from 

— the Land, a Demand on the Land is 

to take not ſufficient, but it muſt be made 

Advan- at the Place appointed. Tin. gat 

gage of a. C. B. Veutris's and Farmer's 

Re Now. 1 Brownl. 96. 

ee The Demand ought to be at the 

9 Setting of the Sun on the Day of 

Payment, and at the moſt notorious 
Place. Paſch. 5 Fac. C. B. The Dean 
and Chapter of Ghichefter's Caſe, 1 

Brownl. 138. 

If the Leſſor would take Advar 
tage of a Re- entry for Non-pay- 
ment of Rent, he or the Perſon be 
ta to demand ic for bit, 
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muſt take Care not to demand a 
penny more or leſs than is due, and 
muſt ſhew the Certainty of his Rent, 
and when it was due, or the De- 
mand is not good, and no Re-entry 
ſhall be given unleſs the Demand be 
preciſely and ſtriftly followed. Mich. 
31 Elix. C. B. Falicon & Windſor, 
Leon. 35. 8 "+ 4 
Where a Leaſe is made of Lands 7.5: af © 
at Will rendring Rent, the Leſſee Wiz can- 
cannot determine his Will two or nt deter- 


three Days before the Rent is pay- mine bis 
able, and ſo defraud the Leſſor of his TT R- 


> $ 
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; Rent, any more than the Law will 5 — . 
wh allow the Leſſor to determine his 'Y 
win, after the Lands are ſown; but 0 
25 the one ſhall have the Emblements | 


the other ſhall have his Rent: So 
that the Leſſee cannot determine his 
Will but at the Rent-Day, unleſs he 


FR LL Rent until the next Day of Pay- | 4 
. my LOL after his Departure. 1 Siderfin 
369. | : 


4 


Where a Tenant is held -by Force Tenant 1 
out of his Farm or Tenement by wmf pay = 
e, 1 Soldiers in Time of a Rebellion, a 74, Ren 

Court of Equity cannot relieve him, e. . 
but he muſt pay his Rent: So where Hoſe by 
his Grounds are overflow'd that he an Enemy, 
an receive no Profit by them, he #ndEquity 


ouſt pay his Rent notwithltanding, "aj Freſh | 
2 nor 11 


Where the If a Leaſe be made upon Condition 


with the he not having given the Leſſor a") 
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nor can he be relieved in Equity : 
Sir John Harriſon againſt the Lord 
North, Paſch. 19 Car. 2. Chanc. Caſes, 
n, 2:4 | 

Leſſor once A Leaſe was made with a Condi- 


_ accefting tion of Re-entry for Non payment 
Rent can- f Rent, the Leſſee paid his Rent 


e ana to the Leſſor, who accepted it and 


tage of a put it up; but afterwards finding bad 
Re entry. Money amongſt it, he refuſed to car- 
ty it away, and entred for the Con- 
dition broken. It was adjudged that 
this Entry was unlawful, for his ha- 
ving once accepted the Rent, bars 
him from taking any Advantage. 
Wade's Cale, Trin. 43 Eliz. C. B. 

Rot. 406. 


Leſſor ſbal that the Leſſee ſhall do no Waſte, and 
3 oy” he does commit Waſte; if the Leſſor 


done, and afterwards accepts the Rent, he can- 

where not. not enter: But if the Condition had 
been, if he committed Waſte, that | 
then his Eſtate ſhould ceaſe, there no c 
Acceptance of the Rent could make : 
the Leaſe good. Mich. 29 Eliz. B. R. , 
Godb. 47. D 

Aſſignee Covenant for Rent was brought b 

who bas againſt the Aſſignee of a Term fr , 

2 5 Rent due after the Aſſignee bad 4, WW 

chargeable ſign'd that Term over to another, il F 


Rent. Notice 
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Notice of his Aſſignment; and rer. 
ſolv'd by the whole Court that No- 
tice was not neceſſary. Pitcher v. To- 
vey, Mich. 3 N. & M. B. R Show. 340. 

A Leaſe was made of Lands in Corenant I 
lreland, with a Covenant for Pay- will not lie. 4 
ment of the Rent in London: And it f 9 
was reſolv'd that an Action of Co- Ren f 5 
venant cannot be brought in England Landi in 6 
for Rent reſervd on a Leaſe of Ireland, * 


Lands in Ireland. Barker v. Damer, be mou | 
Hill. 2 W. & M. B. R. Show. 191.2 * 4 
Salk. 80, 5 —_ 


The Words Vielding and Paying are 
an expres Covenant for Payment of 
Rent. 1 Siderf. 266, | 

In Debt for Rent upon a Leaſe Om 4 Leaſ⸗ 43 
at Will, the Plaintiff muſt ſhew the a! N the 3 
Defendant occupied the Premiſſes ; for PH 
the Rent is due only in reſpect of the 2 | 
Occupation, and therefore it mult ap- dant acru- 
pear to the Court when the Leſſee pied the 
entred, and how long he occupied: Premiſſes. 
But in Debt for Rent upon a Leaſe 
for Years, the Plaintiff need not ſet Otherwiſe 9 
forth any Entry or Occupation, for n Leaſe | 
if the Defendant neither enters nor Jer Tear. 1 
occup.es, he muſt pay the Rent, it mi 
deing due by the Leaſe or Contract, 
and not by the Occupation. Bellafis 
v. Burbrick, Mich. 8 V. 3. C. B. 
Salk, 209, | 
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Prof of In Ejectment, on a Condition of 
atual Re. entry for Non- payment of Rent, 


Entry 


Nect 


not 


in Ejes- Ouſter is ſufficient, and Proof of 


ment. 


actual Entry and Ouſter is not neceſ- 
ſary, Little v. Heaton, Salk, 259. 


the Confeſſion of Leaſe, Entry and 
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0 7 
4 2 * ; 1 _— 8 
n — — 
— — N 
z | 
- ” 4 


nd 

1 C H A P. Iv.” 

el | | 
Of Corn ſown: why ſhall 8 the 


Crop. Of Eftovers, and Trees 
blown down. Of Diſtreſſes. 
What Things may be diftrain- 
6a, and ban 4% Who may. . 
tale a. Diſtreſs; for what _ 
Cauſe, when, amd where. 
F- is on uſual Saying, and gene- 
1 rally received Opinion, that he 
that ſows mult reap : But as there is 
no general Rule without: ſome 
tion; ſo this holds not always, that 
he that ſows ſhall reap. | 
But touching the Sowing of Corn; Soc ng 
if the Tenant be outed, or his Term and Reap- 
ends before it be ripe, who ſhall "eo 
have the Corn I have already ſer 
69vn in the firſt- Chapter, under the 
Title of Tenant at Will: For if a 
Tenant at Will fow his Land,. and 
| the Landlord put him out before the 
AP. Corn be Ripe, he ſhall have Liberty 
to reap and carry away his Corn, be- xy Th” 
cauſe he knew nat when his Land- nant 
lord would put him out. 
H 4 : But 


— 
* 
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B Land. But it is contrary with a Tenant 
| ford. _who hath a Leaſe for Years: For if 
9 | his Leaſe be out before the Corn be 


ripe, his Landlord ſhall have it, be- 

cauſe he knew the End of his Leaſe: 
Wherefore if he ſowed, it is in his 
own Wrong, unleſs there be a Cove- 
nant in his Leaſe between the Leſſor 
and him, that he ſhall have his Way- 

going Crop. Vide anten. 
Hm er But if a Tenant at Will ſet Roots, 
Flax, &c.'or fow Hemp or Flax, or any Thing 
that brings in any yearly Profit; 
if after the Planting the Leſſor out 
bim, or if the Leſſor die, yet the 
Tenant or his Executors ſhall have 
the Crop. But it is otherwiſe if he 
plant young Fruit- Trees, or other 
young Trees, as Oaks, Aſhes, or 
Elms, or ſow the Ground with A- 
corns; in this Caſe, if the Leſſor 
dodbut him, he ſhall have none of theſe, 
becauſe theſe yield no yearly Profit at 

„ | nd 2 5 
Where an Action lies againſt ſuchas 
hinder Taking away his Emblements, 
as Corn growing, Graſs, Fruit of 
Trees, Hemp, Flax, &c. Co. Lit. 56. 

: Aae 225; 166; 55 ik 09 4 

Executor. If a Tenant for Life ſoweth the 
| Ground, and die before the Crop 
be ripe, his Executors ſhall have $ 

9115 15 an 
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and ſo they ſhall have Grals if it be | 
cut; but if it be unmo un, they ſhall 


not have it, for that is Part of the 


Inheritance till it be ſevered. 


Every Tenant that hath an Eſtate bat Te 


incertain, ſhall have the Corn ſown nant. 


by him, though he be outed before 


it be ripe. 


If the Leſſee ſow the Land. and then — | 
ſurrender his Term, the Leſſor, or he /or ſball 


to whom the Surrender is made, ſhall Va the 
have the Corn; ſo if a Man enter for 
Condition broken, he ſhall have the 
Corn, and not he that ſoweth the 
Corn, for his Entry over-reacheth the 
Eſtate of the other. Godb. Rep. 18g. | 

If a Leſſee for Years ſow the Land, Simile. 
and then commits Waſte, and the 
Leſſor recovers the Land in an Action 
of Waſte ; here the Leſſor ſhall have 
the Corn ers Perk. Seth. 515. 
Couel's Inſt. 1 | 

If a Tenant for Life leaſe fas Years, WhereLef- 
and the Lefſee ſows the Ground, for Joel. 
and before it be ripe the Tenant for 
Life dies; yet notwithſtanding the 
Leſſee for Years ſhall have the Corn, 
or his Executors if he be dead. Co. 
Lit. 55. b. 


Tenant for Life, | Remainder in 


fee, Tenant ſor Life leaſeth ſor 


Tears; the Leſſee is ouſted by a 
H 5 Stranger, 


- 
—_ * 
wore 3 — 22 5 p * 
* 5 . — — — = 1 
1 ERS 2 8 


* 


Similo. 


Here 
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Stranger, and the Stranger ſows the 
Land, and the Tenant for Life dies: 
In this Caſe it was reſolved; that the 
Corn of Right belonged to the Leſſee 
of Tenant for Life, and not to the 
Stranger, nor him in Remainder. 


Goldſ. Rep. 243. pl.'60. 5 Co. 9j. 


If A. leaſe I 14 for the Life bf B. 
and ſow the Land, and before the 
Corn be ripe B. dies, yet notwith- 
ſtanding A. ſhall have the Corn, for 


his Eſtate was determined by the A8 


of God; and the Reaſon why a Man 


"which hath an uncertain Eſtate hall - 
have the Corn, is, for that he hath 


manured the Land; and therefore it 
is Reaſon, that he that laboureth 
fhould reap the Froits of his Labour: 


Therefore if a Man make a Leaſe for 
*Eife of Ground ſowed, and befor 
' Severance the Leſſee dies; in this Caſe 


the Leſſor ſhall bave the Corn, arid 


not the Executor of the Leſſee for 


Life, for the Corn came not of the 
Manurance of their Teſtator. And 


+ if Leſſee for Life ſow the Lang, and 


then aſſign over his Tarereſt, and 
cities before the Corn be fevered ; here 


Reverfſo- he in Reverfion ſball have the Corn, 


and not the Aſſignee of the Leſſee 


: , for Life, Godf. Rep. 144. | 


x _ £# & & » 
LT * 


for Life, and the firſt Tenant enters 
and dies beſore Severance, and he in 
Remainder enters ; now he ſhall hive 
the Corn; and not the Executors of . 
the fil Tenant for Liſe. Gold. $42. 


Right of his Wiſe, . and ſow the 
Laid, and die, his Executots (ball 


loint-Tenants of the Lands and the 
| Dyer 316. 


fore. it be 11 ripe ſhe dies, yet the Huſ- 
band (hall have the Corn. Cowell's 
Toft. 141. Swinb. Seb. 6. P. 163. 


Leflee ſhall babe the 4 or His 


Ire of Pu if be be 1 like 
lz of Teſſes for Years of enaht 
Ky he" 1 6 fy "whets Fenart. by > 


cb. LaevtbidyatErtlits. 157 


If a Man by his Win deviſe Lands Remain- 


ſowed to one for Life, and after. his der Man. 


Deceaſe the Remainder to another 


17 Man be ſeiſed of Land in Wiſe 


have the Cotn ; büt if they be 


usband ſoweth the Ground and 


dieth, the Wife ſhall then have it. w3 | 


Co, on Lit. f. 55-6. Perkin tt. 518. 


And if a. Woman, wh is is a Tenaht 
for Life or in Dower, take an Huf, 
band, and he fow the Land, and be- 


And ſo it the Husband le e Lefſee's 


Lands of bis Wife for Years, and the B. 


Leſſee ff ows the Lands, and beste 
Severance. the Wife dies, yet the 


the: 


4 . 
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L efſor's 


Teſſee's 
Benefit . 


Benefit. ; 


Contra. 


be LA Vs concerning Ch. 4. 


1 Curteſy dies before his Leſſee's 
Corn is zipe and ſevered, Couells 


Inſt. p. 141. 


If = Woman . 


rate viduitate ſua ſow the Ground, 


and then takes Husband before the 


| Corn be ſevered; in this Caſe the 
Leſſor ſhall have che Corn. And ſo 
' if Tenant at Will ſow the Land, and 


then will occupy the Land no longer, 
he ſhall then loſe the Corn; and the 
Reaſon hereof is, becauſe the Deter- 


mination of their Eſtates grew by their 


own Act. Co. on £96. 55; b. 5 Co. Rep. 
119. 
But if — a Woman who holds 


Land Durante viduitate ſua, leaſe the 
fame Lands to another, and the Lef- 
fee ſows the Land, and then the Wo- 
.man takes Husband, which deter- 


mines her Eſtate, yet notwithſtand- 


5 ing the Leſſee ſhall have the Corn, 
So if Tenant for Life leaſe for Years, 


and the Leſſee ſows the Lands, then 


| Tenant. for. Life commits, a Forſei- 


ture, ſo that his Leſſor enters, yet 


the Leſſee of Tenant for Life ſhall 


have the Corn; but if Tenant for 


Life ſows the Lands, and then com- 
mits a. Forſeiture, and the Leſſor 
enters, hers he ſhall have- the Corn, 
and not Tenant for Life, becauſe ple the 


his own Act. Goldſ. Rep. 189. 
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Determination of his Eſtate grew by 


* x $ #3 


A Leaſe made by. the, Husband of 
the Wiſe's Land in his own Name 


only is void after his Death : bur if 
the Leſſee have ſown the Land, he x 


ſhall have the Corn, Noy's Max. 70. 

If there be a Landlord and Te- Recovered 
nant, and the Land is recovered by by Title 
a Title Paramount againſt the Land- Pra- 
ford; in this Caſe, if the Tenant ” 
have ſowed the Land, he that re- 
covered ſhall: have x Corn, if i 
be not ſevered before judgment; 
but if a Common Recovery e had 
2painſt the Landlord in a nt of 
Entry en le poſt, or in any other 
Writ by a falſe and feigned Title, 
in ſuch Caſe the Leſſee ſhall have | 
the Corn. Co. on Lit. 142. Perkins 
ect. 515. 

If an Abator, after the Death of Where the 
the Anceſtor, enter and. ſow the Heir, 
Land, and after the right Heir 309 
enter; in this Caſe the Heir all 
have the Corn. So if a. Diſſeiſor 


* 4 7 , 


ſow the Land, and then the Diſ⸗ 


ſeiſee entreth vp n bim, or reco- 
vereth in an Aſſize before the 9 


be ſevered in this. os the Dif 
keiſes ſhall” have the 


orn; . bur 119 "A. 
it were ſevered befoje the Entry Ack 


Is De EAms b ds Chi. 
Meere Recovery, though it remain ſtill I 
Pier. on the Land in Sheaves or Cocks, 
F : 'there the Diſſeiſor ſhall have it. But 
it is otherwiſe in the Caſe of Trees 
ſevered from the Land; for. if the 
be not carried off the Land | before 
the Diſſeiſors Entry, he ſhall then 
| have them, Goldſ. Rep. 144- Perk. 
_— 
mau. If a Widow have Land aff gned to 
bet by the Sheriff for her Dower, 
and this I. and is ſowed with Corn; 
| here ſhe ſhall have the Corn. Vide 
Perl. Sekl. 521. 15 Eliz. Dyer 319. 
Her Exe- Note, That the Statute of Merton, 
cutors, ch. 2. which giveth, Quod omne] V. 
duæ de catero poſſint legare blada, Oc, 
as unto this Point, is but in Affir- 
mance of the Common Lay ; for if 
"Tenant in Dower foweth the Land 
which ſhe holdeth in Dower, . and 
daieth before Severance, her Execu- 
| "© tors Wall have che Corn if the do 
not de viſe if to anorher; and ſo was 
the Law tiken in the gth of H.; 
_Deviſe 6. which Was teen Years 
"Before the Making. of the Statote 
of M: Lo Perk. St 522. C. 2 Pan 


73 e is 770 ſow. the 125 
ive me "the Corn, and die before 
e fevefed "it from "the Lad, 
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; yet I may afcerwards ſever the fame | 

4 and take it, 'for that the Executors | 

a of the Tenant in Tail would have 

1 bad ir. Perk. Sekt. 59. 

05 But if 1 in Tail give or fell Trees ant 

re to me 2 Tree growing upon the 57 * 

en Land, and dies both I have the 

. Tree, and his Iſſue entreth into the 

; Land where the Tree is growing, 

to WM now I cannot cut the Tree but he 

er, may have Treſpaſs againſt me: But 

-n; i ſeems, if it were cut in his Liſe- 

74: me, I may then take it away after 

5 his Death. But Quære of this; fos 

on, ſome are now of a contrary Opinion. 

V-. Kitch. 226. a. b. 27 H. 9. f. G. 18 

6. 4. f. 6. a. and Hil. 18 F. 4. f. 21. 

fi- in the End. Perk. Seti. 5 8. 

r if If Tenant in Fee-limple give or Trees 

ans WM ell me 2 Tree groving_ppos upon his 

ant WM Land, and die before I have cut it, 

jet I may have it after his Death if 

ye, ' Perk. Sebi. 58. 4 th | 
ere are three Kinds over. Bisse 

in the Law, which is incident to the 

Eſtate of MI Tenant, whether * 

de for Life or Years, 


1. Hhouſe-boot, Of which there are 


wo Kinds; the one to repair the. 
eforell Houſes, the. other to burn, which, is 
; alled Fire-boot. © 


2. Then 
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8 Then there is Eftovers, called 


Plong b- boot; that is, Stuff to mend 
the Tenants Ploughs, Carts, Har- 


rows, Wains, and for making Rat; 
and Forks for getting in his Hay and 


Korn. | 


3. There is another Kind of Eſlg- 


vers called Hedge-boot or Hay - boot; 
this is Timber and Wood for making 
Sates and Stiles, and Boughs and 
Buſhes for mending and repairing 
Hedges and Fences. On. 


1. So there is E overium adificand 


& ardendi, Houle boot. 


2. Eſtoverium arandi, or Plough- 
boot. „ 
3. Eſtoverium claudendi, Hedge- 


boot or Hay- boot. 


Eſtover or Boot ſignifies an Allow- 
ance, Compenſation or Satisfaction; 
and anyyof all theſe Boots afore- 
mentioned a Tenant may take witi- 


out Aſſignment of the Landlord, 


_ unleſs he be by the Landlord 4. 
" rained by ſpecial Covenant in bis 


Leaſe, which is very uſual amongſt 
many Landlords, eſpecially if the 


Farm be any Thing conſiderable, 


+ 


then they commonly limit the Te- 
nant how much Houſe- boot or Plougt- 
' TR” 4 | J 


E 
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. 4. 

led boot, or Hedge boot, he may take with- 

end out Aſſignment, and how much by 
Aſſignment. Vide 2 Co. Inſt. f. 18. 


If a Tenant ſor Life or Years cut Trees cut 


down Trees, or pull down Houſes, % Tenans 


lo- or ſuffer them to fall down, thELel- K. 5 
ot; ſor ſhall. have the Trees and Timber 
king of the ſaid Houſes; ſor the Leſſee had 

and them only as Things annexed to the 


Land, and this Severance will not 
give him a greater Eſtate in them, 
but his Intereſt is then determined. 
(Co. . 4-315 Cage ned = 
The Landlord ſhall likewiſe have WindfaBz 
Windfalls; that is, Timber-Trees 
blown down by Wind and Tempeſt, © 
becauſe they are Parcel of his Inhe- © 
Titance, ſo that the Tenant for Liſe 
nor Years cannot have them, unleſs | 


ow- it be to build withal, where Houſes 
jon; are in Decay * but if they be Do- 
ſore· tards or Pollards without Timber, 
vith⸗ which bear neither Leaves nor Fruit 


in Summer, the Tenant ſhall have 


te ſuch when they are blown down. 
| bis Dyer 33% = e FE. ee 
ngſt | . „ 35 Wy: | 
the Eſtovers granted to be burnt in Eftoners, 
able, ſuch an Houſe, ſhall go to him that 
Te- bath the Houſe by whatſoever Title : 


For one is inſeparably incident to the 


162 The LAIFS concerning Cb. 
other. Finch l. 1. C. 3. P. 1 5. 1 Perk, 

Set. 104. Kitchin 5 1. 4 
ae CLeſſee for Life or Years, Tenant 
Property. in Dower, or by the Curteſy, or 
ITenant in Tail after the Poſſibility, 
Cc. have only a: ſpecial Intereſt or 
Propriety in the Trees, as Things an- 
nened to the Lands, ſo long as they 
are annexed thereunto; but if they 
or any other fever the Trees from 
the Land, then their Intereſt is de- 
.termineds aud the Leſſor may take 
the Trees as Things that are Parcel 
of his Inheritance, the Intereſt of the 


4s; - - Leflee' being determined. 4 Co. Rep, 


IL Gi. Nuys Mar. 65. 


Trees cut If a Stranger cut down 2 Tree, 


by Stran- growing upon the Land of the Leſ- 
Ser Le "Gor Yours -and: carry it or the 
Bark thereof away; the Leffor at 
his Election may either have 2n 
Action of Trover againſt the Stian- 
ger, or an Action af Waſte: againk 
the Leſſee; for the Property of the 
Timber is always in the Leſſor, wn 
_ cbſtautetheStatute of Glouceſter which 
* him his Action of Waſte, aud 
fo was the Opinion of Jones, I bit. 
Ack and Richard ſon, Mil. 7 Car. 1. it 
. Berry and Reed's Caſe, Cro. Rep: 

ee eee eee e T ar) 
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If one hath Eſtovers in certain in 
ten Acres of Wood, and five of them 
deſcend to him, he ſhall have the 
Whole out of the Reſidue. Critica 
Juris Ixgenioſa, p. 123. 

If a Man grant to another Eſto- Eftovers 
vers in certain in ſuch a Wood, and * 
afterwards the Grantor makes ſuch : 
Waſte in the Wood, as that there is 
not ſufficient Store leſt, out of which 
the Grantee may take his Eſtowers; 
in this Caſe he may have a @zo Mi- 
uus againſt the Grantor,” which is in 
Naas of a Prohibition, forbidding 
him to make fuch Waſte. aging 
concerning Wafte. . 


Concerning Difomſer, abe, an a 


Avowry, & 


 Difiref is 2 1 of Cid: dee Diftreſs by 
is, if Rent be in Arrear and unpaid, Catom. 
the Landlord may take a lawful 
Diſtreſs; and that he ſhall. put in 
Pound Overt, there to remain until 
» be ſatisfied of what he diſtrained 
or, 

do that if a Landlord diſftrain the Pe 
Cattle for Rent, and put them in Over | 
: Pound Overt, and the Beaſts die | 


there for Lack of Meat, it 1 , *' | 8 


" Peril of him that owned the 
Beaſts, 
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not be di- 


ſtrained 


. The LAWS concerning Ch. 4. 
 ' Beaſts, and not of him that diſtrained: 


taken. | 
Phat can- Such Things as are for the Main- 


For in him that diſtrained, there ean 
be aſſigned no Default, but the De. Ml \ 


fault was in the other, becauſe the a 
Rent was unpaid. Dr. & S. 11 o. 


in 
Now a Diſtreſs muſt be made of T 
ſach a Thing, wherein ſome Body 7 


hath a certain and valuable Property; WW -, 


therefore ſuch 8 as are Fre WF, 
Nature, cannot be diltrained ; neither 
can any one diſtrain a Horſe if any WW a0 


Body be on the back of him; nor I U 
any Thing which a Man holds in his 
Hands, or carrieth about him, annex- 0 
J oh 5 | 

And altho' the Law be, That the 95 


Landlord may diſtrain any Thing bo 
that he finds Levant or Couchant up- 


on the Premiſſes for his Rent be- 


7... - hind, whoſe Goods or Chattels ſoever # 
tit be, and may detain the ſame until WW. 


his Rent be ſatisfied ; yet this Gene. 


ral Rule hath ſome Reſtriction and F 
Limitation, for there are ſeveral 
I bings whereof a Diſtreſs cannot be 


tenance and Benefit of Trade, can- 
not be diſtrained for Rent; as an 
Horſe in a Smith's Shop, nor an 


Horſe in an Inn cannot be — 
1 of 


4. J Ch. 3. Landloꝛds and Tenants, 165 
ed: ſor the Rent thereof; nor the Mate- 
can nals in a Weaver's Shop, nor the 
Making of Cloth, nor Cloth or Gar- 
the WH ments in a Taylor's Shop, nor Sacks 
.1. of Corn, nor Meal in a Mill for the 7 
Rent thereof; nor any Thing that the 
of Tenant hath diſtrained for Damage- 
ody fraſant, for that is in the Cuſtody of 
ty; che Law. Noy's Max. 124. Terms of 
4 Wl the Law, Tit. Diſtreſs. TEK 
ther Likewiſe Oxen of the Plough may Ozen. 
not be diſtrained; nor a Mill-ſtone, 
nor il though it be raiſed. to be picked, fo 
long as it lies upon the other Stone. 
der: Co. Lit. f. 47. 55 
Neither may a Diſtreſs be taken of Sheep. 
Sheep, if there be a ſufficient Diſtreſs 1 
belides. „ e 
Neither can a Man ſever Horſes Horſes. 
ined together, or to a Cart; 1 Vent, 
36, but he ought to have diſtrain- 
ed Cart and all, according to 20 Ed. 


& 3+ | | 
Likewiſe Victuals, nor Sheafs or 
Socks of Corn, cannot be diſtrained : 
But Carts or Waggons loaded with 2 
(om may be ifirained, either for 2 
kent or Damage-feaſant. Co. Ibid. as 
but ſee afterwards the late Act made 
for Diſtreſſes. | ny 
A Diſtreſs of a Cart loaden with Can and 
Corn, and four Horſes to it, was Horſes 
2 5 8 


5 
MY. 
1 


3 Cro. 7. 2 Vent. 183. 


h Books, Cc. Coke, Lid. 
Things Neither can any Thing which i is 
Fred. fixed to the Freehold'be diſtrained, 
as Furnaces, Coppers, or Fats fixed, 
for Dyers or Brewers, (although the 
Tenant may remove them durivg 
the Term) nor the Windows or Doors 
of a Houſe while they are upon the 


off from the Hinges, they may be 
diſtrained. * : 


bles dormant in the Houſe of bis 
Tenant, or any Thing which cannot 
be attached in an Aſſize; neither 
can any Thing be diſtrained, of 
which the Sheriff cannot make a Re- 
plevin, of that cannot” be reſtored 


| when it was diſtrained. 

Strangers But a Man may diftrain the Beaſts 
Beaſts, of a Stranger (chat come by Eſcape) 
atk for Rent, though they have not been 
=_ © Levant and Couchant upon the 

= '.. 1. Ground, b to ag: 1 Par. 
F _ 2 J. 1 OR 5 
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d not to be exceſſive, becauſe: 
be — not fever the Horſes. Vide 


| Tauls fir d. No Man's Tools ahrrowkh be 
works at his Trade ſhall be diſtrained; 
as the Carpenter's Ax, or a Scholar | 


| Hinges. But if they be removed: 


Tables. The Landlord cannot diſtrain Ta- 


again in as good +-Condition as it was 


A. 2 — — — wa; W e e 
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& The Lord of a Leet may fell a Di- Lord * 4 
* ſireſs taken for an Ameteiament in 
bis Leet, as the King may ſell a Di- 
ſtreſs, becauſe it is the King's Court. 
But it is noted, 'T hat a Court- Root) 
can amerce for nothing, but only: 
lick Nuſances, and not for \pitficlir” 
Treſpaſs or Damage to the Lord, or 
any other. Vide 1 Saund. 135. BEA 
And ſee 1 Vent. 105. Raym. 204. 
Tbat although by Common Right- 
a Diſtreſs may be taken ſor a Fine 
in the Court-Leet; that is, where it 
is impoſed for ſuch Things as are of 
common Right incident to its Juriſ- 250 
dition, as for Contempts and the : 
like ; yet where Caſtom only enables 4 
them to ſet 4 Pine, it estinot be di- 
ſtrained for, without a. Cullotin ſo to * 
de * 
That for Ametciaments i in 4 Leet, For Amer- 
the Lord may diſtrain, although it be ciamenti. 
in the Highway; but for Amercia- 
ments in 2 Cnurt Baron he may not; 
neither for an Amerciament in a Lert, 


in a Place ſeiſed into the King's Hands 
eas bor the King's Debt. Pide Dr. 0 St. — 
rr 


as If a Man diſtrain Goods i Chit- "BY 
the es he way pur them where he will, 
Par, ether in a Pound Cyvert of Over: : 4 
| but if ny take avy Harm, be muſt 
The anſwer 


8 s 
WT | Des F 
„ F : 

| Bn ; 


Cattle. 


veri. 


4 
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anſwer for them. Dr. & St. I. 2, c. 25. 
Ai%ͤ ³ AA nt hs fu 5 

If they be living Cattle, they 
ought to be put in a common Pound, 
or elſe in ſome open Place, as in 
his own Yard or Cloſe that diſtrain- 
ed them, or in ſome other's by his 


Conſent; ſo that the Owner may 


come lawfully to feed them: And 
the Owner of the Cattle muſt have 
Notice where they are, if they. be 


not in a common Pound ; and then 


if they die for want of Meat, it is 
the Owner's Fault (as it is ſaid be- 


Pound Ce fore); but if they be in a Pound 
| Covert, or out of the County, and 


die for Want of Meat, then be that 
diſtrained them ſhall make Satis ſaction 
for them. | 


» 


Cattle taken Damage-feſant may 


be impounded in the ſame Pound 
. . Where they are Damage-feſant ; but 


Goods and Cattle taken for other 
Thing may not. Kitchin, f. 20). 
But ſee after. | 


Within the No Man ou ht 3 E Diſtreb 
c 1 | 8 
Co 


out of the County where it is taken, 


nor out of the Hundred, but to 3 
Pound Over: within three Miles; 


neither may a Diſtreſs. be impounded 
in ſeveral Places; nor above four 


Pence taken for the Fees of — 
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ing one whole Diſtreſs, on Pain or 


five Pounds. Co. 1 Par., Inſt. p. 57. 


| Raſtal, 306, Diſtreſs, 11. 


If a Man diſtrain Beaſts Damage- 
feſant, and put them in the Pound 
Overt within the ſame County, not 
above three Miles out of the Hun- Mibin 
dred; and the Owner. ſuffer the three 


| Beaſts to die for Lack of Meat, the le, 


Loſs is his own, and he that diſtrain- 
ed them may be at Liberty to bring 
his Action for the Treſpaſs, if he will! 
and if it be not a lawful Pound, then 
it is at the Peril of him that diſtrain- 
ed them; and ſo it is, if he d:ive them 
out of the Shire, and they die there. 
Dr. & St. „ . % tt 81 | 

If the Owner of the Cattle tender an 
Amends to him that diſtrained, and tendered. 
be refuſe it, yet the Owner may not 
take his Cattle out of the Pound, 
for he may not be his own Judge, 
and if he do, a Writ De Parco fracto 
for Breaking the Pound lieth againſt 
him: But he muſt ſue a Replevin to 
have his Cattle delivered him out of 
the Pound, and afterwards plead his 
Tender of Amends, of which the 
Jury muſt end the Controverſy. Alſa 
the Owner muſt look to give them 
Meat, Jbid. 3 
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Replevis, 


Parco 


frao. 


In ane 


' ther's 


Cloſe. 


Pound. 


And if one diſtrain Cattle, and 
pound them in another Man's Cloſe 
with his Conſent, and the Owner of 
the Cattle come and take them out; 
in this Caſe he that made the Diſtreſs 
ſball have this Action for Pound- 
breach, and the Owner of the Cloſe 
an Action of Treſpaſs for breaking of 


his Cloſe. 


If a Man break the Pound and 
take out my Goods, he that difſtrain- 
ed may have Parco fracto againſt 
the Party; and may alſo take the 


Goods again whereſoever he 


170 The LAIWS concerning Ch, 4. 
But if the Owner of the Cattle pro- 
cure a Replevin to deliver them, and 
he that diſtrained them reſiſt it, and 
will not deliver them; in this Caſe, 
if they die after for Want of Meat, it 
zs at the Peril of him that diſtrained, 
and the Owner ſhall recover Damages 
againſt him in an Action upon the 
Statute for not obeying the King's 
_ Writ. Lid. | | — 
If a Man ſends his Servant to take 

a Diſtreſs for Rent or Service, who 
ts it in the Pound; if the Owner 
of the Beaſts or a Stranger take them 
out, the Maſter ſhall have an Action 
De Parco fracto for breaking of the 


finds 
them, 


—, w— py 3 e £4 __ r 


— 
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them, and put them in the Pound 
again. Co. Lit. I. 47. b. Ce. i 

A Man diſtrained, for Ten Pounds Tuo Di- 
aſe, due at Michaelmas for Rent, Goods ſreſſes. 
t, it which were not of the Value of For- 
ned, ty Shillings, and aſterwards diſtrain- 
ages ed for the Reſidue; and it was ad- 

the WW judged that he covld not avow, for 
ing the Diſtreſs is not good, and it was 

his Folly that he would not take a ſuf- 

take WM ficicor Diſtreſs at firſt: But if a Man 

who Wl be behind of his Rent at ſeveral 
wet Wi Days, and the Leſſor take a Diſtreſs 
them WF for one Day at one Time, and for 
\ction Bi another Day at another Time, this 
f the Wl is good. Moor's Rep. pl. 26. But ſee 

ter, Stat. 17 Car. 2. And fee the 

„ and hte Ac. bt 

Cloſe If the Lord diſtrain the Cattle of If by ib 
ner of Bl bis Tenant, though nothing be be. Lord. 
1 out; WF hind, the Tenant for the Reſpect 

and Duty which he owed to the 

Lord, and which belonged to him, 
ſhall not have an Action of Treſpaſs 
apainſt him Vi & Armis'; But if the 
Lord command his Bailiff in ſuch 


1d and Bi Caſe to diſtrain where nothing is be- 
Jiſtrain bind, the” Tenant ſhall have an Action 
1 ＋ of Treſpaſs V & Armis againſt the 
ke t 


buliff, Hugh's Grand  Abridgment, 
I Tar, . . c. 7. Co. 4 Rep. 


10, 
I 2 * 
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behind, the Lord may enter into te 
. . Tenant's Houſe, if the Door be open, 


| holdeth Lands in which he may di- 
ſtrain. 38 H. 6. 28. Co. 5 Rep. f. 92 


14 61. . „ . 5 ; 
If A Man ſeiſed of Lands in Fee 
maketh a Leaſe for Life thereo|, 


Rent, yet if the Grantor's. Catit 
come upon the Land, he may then 


Chap. 4. foxbids the Lord to take 


The T;AVS concerning Cb. 4, 
If there be Lord and, Tenn, , 
Rent or other Service, if the Rent be 


and diſtrain for the Rent or Service, 
notwithſtanding that the Tenant 


But a Lord cannot break open the 
Gates, or break down Fences and In- 
cloſures to make a Diſtreſs, . Co, Lit 


* 4 Þ, . 


and afterwards he granteth a Rent- 
charge ; though. the Grantee cannot 
diſtrain the Cattle of. a Stranger who 
is in Poſſeſſion of the Land for the 


diſtrain them for the Rent. Browal 
J Ee oa, 

| Note; The Statute of, Marlebridg: 
exceſſive: Diſtreſſes upon his Tenant 
for Rent or Services, on Pain of bt 
ing grievouſly amerced. . As for Ex: 
ample ;. If the Lord diſtrain two of 
three Oxen for Twelve pence, d 
the like ſmall Sum, and the Ong 
bring a Replevy of the Oxen, ani 
then the Lord avow the Taking 
? 8 thel 
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them for Twelve-pence ; here of his 
by own She wing he ſhall make Fine, cr. 
| or the Party grieved may have his 
the BY Action upon the Statute. F. NB. 89. 
open, 8 H. 4. 16. 11 H. 4. 2. Regi. 97. 
Mie, . 2 Par. if. % OP HE: do 
enant But if che Lord diſtrain an Ox or 
ay di an Horſe for a Penny, if there were 
1.9%: WW noother Diſtreſs upon the Land holden, 
n the WF iben this Diſtrefs is not exceſſive; but 
nd I. WF if there were a Swine or Calf, oc; 
20, Lit. I then the Taking of the Ox or Horſe 
| is exceſſive, becauſe he might have 
taken a Beaſt of lefs Value. 2 Co. Inſt. ' 
107. 1 TD 
Yet an Information lies not apainſt No [fore 
2 Landlord for making exceſſi ve Di- mation 


in Fee 
hereof, 
; Rent- 
cannot 


er bo i frefs of Tenants; becaufe he ought lies. 
for a to be amerced by the Statute of Marle- 
Catie ridge, c. 4. Whereas upon an Inſor- 
ay ther mation he mult of Neceſſity be fined. 


Broui H Vent. 104. 2 Inſt. 107. Raym. 197; 
205. 1 Mod. 71, 290 man 


lebride WI There be certain Caſes where 2 Of com- 
to take Win may diftrain of common Right, monRight. 
; Tenal nd where not of common Right: 

n of ben Man may diſtrain for Rent-Ser- 


for E. ce, Homage, Fealty, Eſcuage, Suit 


1 two At Court, or for Rent referved upon 
zence, a Gift in Tall, Leaſe ſor Life, Yeats, _ 

e Own i Will, though there be ne Clauſe— 

xen, 1" Diltreſs in the Leaſe; becaufe 


Taking 9 


* 13 | "ou : 


i 
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| theſe Diſtreſſes are of common Right, 
1 i uf f. 204; 265. i 
— Services But for Debt, Account, Treſpaſi, 
| Terla. or for Reparations, or the like, a Man 
WW | cannot. diſtrain, neither can any Di. 
Uo ſtreſs be taken for any Services which 
are not certain, nor can be reduced, 
or brought into any Certainty. And 
upon an Avowry, Damages cannot 


BE. || . be. recovered. for that which nei- 
= | - ther hath. Certainty, nor. can be te- 
W il © duced to Certainty. Dr, & St. l. 3. 
1 c. 4, 9. | | 


” | Incertain”» { Nevertheleſs (altho' it be a Para- 
| ty reduced dox) in ſome Caſes there may be: 
| 5 " to Cer- Certainty in an Incertainty: As for 
W | ang. a Man to hold of his Lord to ſhear 


W all his Sheep depaſturing within the 
= | Lord's Manor; and this is certain 
= | enough, although the Lord hath not 
= i. always a certain Number of Sheep, 
110 . i but ſometimes a greater Number, and 


ſometimes a leſſer; yet this Incertain- 
ty, being reduced to the Manor which 
is certain, the Lord may diftrain for. 
And a Diſtreſs is inſeparably incident 
to every Service that may be reduced 
= to Certainty. 
0 i Surplzſ- If there be Lord and Tenant, and 
mcf the Tenant pay the Lord a great! 
Rent. Rent than is due to him, and that 


bs | voluntarily without Coercion 3 Di 
es - 1 fireb; 


certain 
th not 
Sheep, 
er, and 
certain- 
Which 
ain for. 
ucident 
reduced 


at, and 
greatet 
nd that 
1 Or D. 


ſtreb; 


f. 21. 


Ch. 4. Landfows and Tenants, 175 
ſtreſs; in this Caſe the Lord having 
gained Seiſin, may diſtrain for ſuch 
Surpluſage of Rent, and the Tenant 
cannot avoid it upon the Lord's 
Avowry, becauſe of the Seiſin of the 
Rent: But in ſuch Caſe he may have 
his Remedy by a Writ of. Ne injuſte 
vexes upon the Statute of Magna 
Charta, c. 10. F. N. B. 11. Co. 1 . 
Inſt. f. 25. - | 
But note; This Rule holdeth not Excepzion. 
in the Cafe of a Succeſſor or Iſſue m | 
Tail, for they may avoid ſuch In- 
croachment in an Avowry ; or if the 
Iacroachment be of another Nature 
than the Service, if that be gain- 
ed by Coercion of Diltreſs, in ſuch 
Caſe the Tenant may avoid ſuch 
Seiin in an Avowry. Co. 2 Iuſt. 


A Rent-charge was granted for Rent 
Years, with a Nomine Peng and Clauſe charge 
of Diſtreſs, if it were not paid at the 
Diy, and the Rent was behind and 
the Years incurred; and it was moved, 
if the Grantee might diſtrain for | 
the Nomine Pena, the Years being Nomine 
incurred? And the Opinion of the Pens. 
whole Court was, Thar he could not 
diſtrain for the Nomine Peng, for 
that did depend on the Rent, and 
the Diſtreſs was gone as. to both. 

TY _ Paſch. 
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E f ray. 


Foreſtal- 


ling the 
FW, ay. 


Novel 


Diſſeiſin. ſeiſin againſt the Tenant, and recover 


Heriots. 


ſeiſe. Dr. & St. f.75. 


do. Owen's Rep. f. 123. Cro. 2 Par. 
F. 148. | 02} 


with Force and Arms, and threaten 


double Damages. Co. Lit. 153. b. 


- The LA concerning Ch. 4. 
Paſch. 19 Jac. in C. B. Tatter and 
Fryar's Caſe, Winch Rep. f. 7. | 
If an Horſe or Beaſt come into 2 
Man's Ground as an Eſtray, he may 
not work them ; neither may a Man 
work a Diſtreſs, for he hath neither 
Property or Poſſeſſion in Jure; but 
if a Man hath an Horſe, Ox or Cows 
in Pawn, he hath a ſpecial Property 
in them, and may work and uſe 
them in ſuch Sort as the Owner may 


If the Tenant foreſtall the Way 


in ſuch Manner that the Lord dares 
not come to demand or diſtrain for 
the Rent; or if there be no Diſtreſs 
on the Ground, nor none ready to 
pay the Rent, then in this Caſe the 
Lord may have a Writ of Novel Diſ- 


his Rent and Arrearages: And if the 
Rent be behind another Time, he 
may have a Rediſſeiſin, and recover 


161. b. Fleta, I. 1. c. 42. Noy's Max. 


„ 

Alſo for Heriot-Service the Lofd 
may diſtrain or ſeiſe; but for Heriot- 
Cuſtom he cannot diſtrain, but may 


Tenant 


* 
145 
. 4. 


and 


0 2 
may 
Man 
ther 
but 
-OWS 
'Eerty 

uſe 
may 
Par, 


Way 
eaten 
dares 
1 for 
iſtreſs 
dy to 
2 the 
Diſ- 
cover 
if the 
>, he 
cover 
53. b. 
Max. 


Lord 
[erjot- 
t may 


"enant 


| which the Grantor may. diſtrain. 


Ch. 4. Landloꝛds and Tenants. 177 
Tenant to pay 2 Heriot-Beaſt, or 
51 at the Election of the Leſſon. 
A Bailiff may net diſtrain for ſuch 
Heriot before the Leſſee hath, declared 
his Election, though the Leſſor ny 
Lit. Rep. 3.35 FA 180 4 
An Heriot ſhall go with the "Mg 
fon as well as the Rent, and for 


2 Saund, 166. Vide ante. 

Alſo it ſeems that à Bailiff, whos Tender. 

z lawful- Tender of Rent has been 
refoled, may not diſtrain without the 
Command of the Leſſor, Tit. 34- 

Vide ibid. 65. | 

Where a Leaſe is de 10 com- Heriot + 
mence on the Determination of ano- 
ther, if the new Leſſee dies before 
his Term commences, its ſaid the 
Heriot reſerved. ſhall not be due. 

Vent. 91. 2 Saund. 165. 2 Keb. 677. 
1 Sid, 437. 

If a Man hath Common without hen 
Number, yet he ought not to fur- 
charge the Soil, but that the Lord *_ 
may have the Common alſo. 1 Saund. 
347. 

And if a Tenant over. charge the gele- 
Soil where he has Common without . 
Nember, the Lord may. diſtrain him, 


but an Admeaſuxement does not lig.., 1 5 
1 17 
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Tie Les co 


If a Stranger puts e into 
the Common, a Commoner may di- 
ſtrain them, but in the Avowry he 
ought to ſnew Damages. 2 Lev. 252. 


3 Leu. 104. And that the Landlord 


ed. 


of a Common cannot put in the Cat - 


tle of a Stranger. 1 Tutu. Rep. 12 
See afterwards Ch. 


Leaſe end Though a Man may 866 diftrain 


for Rent after the Leaſe is ended, 


nor out of the Premiſes, (except 


Executor 


may. 


in ſome ſpecial Caſes) nor in the 
Night unleſs for Damage-feſant : Yet 


the Executors or Adminiſtrators of 


him who had Lands in Fee, or Fee- 
T ail, or for Life, may either have an 
Action of Debt againſt him that ſhould 
pay it, or diſtrain for it; and ſo may 
the Husband after the Death of his 


_ Wiſe, his Executors or Adminiſtrators, 


and he which hath Rent for another's 


Life, for the Arrearages aſter his 


— 


Beafls © 


eſcage. 


Death. 

The Grantee of a Reverfion may 
diſtrain for an Heriot. 2 Saund. 166. 
If the Beaſts eſcape into any 


Ground, and the Lord diſtrain them 


for Rent, the Diſtreſs is good. Idem 
289, 290. And that "tis not material 
whether they were Levant or 42 7 


chant, or not, ſee aſter, 


Where 


we 
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Where Cattle eſcaped out of a Cloſe Want of 
next adjacent ; adjudged that they Fences. 
might be diſtrained for Rent, altho” 
they eſcape through Default of the 
Fences which the Party diſtraining 
ought to have repaired. Id. 289. 

A Lord of the Soil may diſtrain Soi des 
for T ee although he have mag 
no Intereſt in the Herbage, for there 
may be other Damage beſides eating 
the Grals. Idem 328. IN | 

A Man puts Cattle into my Paſture Cattle d. 
for a Week, and afterwards I give paſturing. 


bim Notice that I will keep them no 


longer, and he will not fetch them 

away; I may then diſtrain them Da- 

mage-feſant. Noy's Max. 33. | 
If a Man takes Cattle Damage-fe- Neſtous 


fant, and as he is driving them to where. | 


Pound, they run into the Yard or 
Houſe of the Man that owns them, 
and he refuſes to let them out again, 
he that diſtrained them may have a 
Writ of Reſcous againſt the Owner 
of the Beaſts for fo dogg. 


If a Landlord: come to diftrain for here mt: 


Rent, and ſee the Cattle, and the 
Leſſee or his Servants drive them out 
of bis Fee, he cannot have a Writ oft 
Reſcous becavſe the Cattle were not 


in his Poſſeſſion: But he may fok 


low after them, and. diſtrain, them 
8 ; I 


288 Je LAWS concerning Ch. 4. 
in another Man's Ground, it being for 
Kent, but not for Damage-feſant ; for 
they muſt be taken Damage-feſant, 

that is, doing Damages. Co. 1 Par, 
Inſt. . SE.) 7 5 13 
If a Man diſtrain Goods, and de- 
clare not the Cauſe or Reaſon where - 
. fore he doth it, if they be put in a 
Houſe, the Owner may break the 
Houſe and take them out. Claton's 
Rep. p. 64- phat... | 
Or if a Man diſtrain Goods with- 
out. Cauſe, the Owner may reſcue 
them; but if they be pounded, he 
cannot break the Pound and take 
them. out, becauſe. they are then in 
the Cuſtody of the Law. 

Bat if he find the Pound Door un- 
lock d, he may take them out. 
Altho' there be a general Prohibi- 
tion in the Laws of England, That it 
hall not be lawful for any Man to en- 
ter upon the Freehold or Poſſeſſion 
of another, without Permiſſion and 
Authority of the Owner, or of the 
Law; yet this is not without Ex- 

ception. | | dF 


Exception. For if a Man drive Beaſts along 


the Highway, and the Beaſts run 
into, any Man's Corn or Graſs, and 
he that driveth them goeth after 
them into the Grounds to ſg;gh them 
| TS out, 


ſture by the Way, were not privileged 2 


Statute of Marlbridge, That Beaſts 


50. 3 Lev. 260. 


certain Land, and another two Third 


Rent, he cannot diſtrain for that 


And the like Law is where a 3 
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out, he may juſtify that Entry into 
the Grounds to fetch them out. Dr. | 
(4 S o 

Alſo hindring the carrying of a hs Homicide, 
ful Diftreſs,. is a Provocation to I » Ol Þ 
killing no more than Homicide... x + © 
Vent. 216. the Caſe of Goff, Collector | 
of Chimney-Money. 

The Court held, That Cattle dels Cattle 4. 
ving to a Market, and put into Pa- ving to 4 


from being diſtrained; for tis by the 


cannot be diſtrained in the Highway, = ; \ 
and not by the Common Law. 2 Vent, 


Where one holds a third Part of PUNE 4 


Parts of the ſame Land undivided, 

he who hath the one Part cannot 
diſtrain the Cattle which were put 

in by Licence of him who hath the 

two Parts. Ia. 228, 283. Hob. 8a, 
los ::: . 

If a Man make a Feoffment, and ben 4 
that in Fee by Indenture reſerving 2 ms 


Rent, unleſs a Diſtreſs be expreſly rer 
ſerved; and if the — be made 
without an Indenture reſerving Rent, 
that Reſervatian is void in the Law, 


2 


aut 
; 3 2 
F | 
* 

oy 
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Tail, or a Leaſe for Ferm of Life is 
made, the Remainder over in Fee, re- 


| ſerving a Rent, that Reſervation is 


Clauſe of 


| Diftreſe. 


Rent re- 
ferved at 


tuo Feaſts. 


void in the Law. 


Alſo, if a Man ſeiſed of Land for 
Term of Life granteth-away his whole 
Eſtate, reſerving a Rent, that Reſer- 
vation is void in the Law, without it 
be by Indenture: And if it be by In- 
denture; he ſhall not diſtrain for the: 
Rent, without a Clauſe of Diſtreſs be 
reſerved. Dr. & St. l. 2. c. 99. 
Alſo if a Man makes a Leaſe at Mi- 
chaelmas for a Year, reſerving a Rent 
payable at the Feaft of the Annuncia- 
tion of our Lady and: St. Michael the 
Archangel; in- this Caſe he may di- 
rain -for the Rent due at our Lady- 
Day, but not ſor the Rent due at Mi- 
chaelmas, becauſe the Time will be 
expired. bie. 

But ſee aſter the late Acts. Yet if 
a Man make a Leaſe at the Feaſt of 
Chriſi mas, for to endure to the Feaſt 
of Chriſtmas next following; viz. for 
a Year, reſerving a Rent at the afore- 
ſaid Feaſts of our Lady- Day and Mi- 
chaelmas; in this Caſe he ſhall di- 
ſtrain for both the Rents as long 2s 
the Term continues, that is to ſay, 


till the aforefaid. Feaſt of Chriſtmas. 


Andi 
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of Life of J. N. and makes a Leaſe en 


Perſons thereunto aſſigned ſhall di- 


the Rent, and the Tenant attorneth;. 


And if a Man have Lands for Term Riverſtin 


for Term of Years, reſerving a Rent, 
the Rent is behind, and J. N. dieth ; 
there he ſhall not diſtrain; becauſe his 
Reverſion is determined. Ibid. 
And if a Town or Pariſh be a- Arien 
merced, and the Neighbours by AF by « Town: 
ſent aſſeſs a certain Sum upon every 
Inhabitant ; and agree, That if it be 
not paid by ſuch a Day, that certain 


ſtrain; in this” Caſe, the Diſtreſs is 
lawful. Jbid. | 

lf there be Lord and Ponte. and Rent Seek 
if the Tenant do hold of the Lord by 
Fealty and Rent, and the Lord doth: 
grant away the Fealty, and reſerve 


in this Caſe he that was Lord may not 
diltrain for the Rent, for it is become 
a Rent-Seck. 1bid. 4 

But if a Man make a Gift in Tail Upon 
to another, reſerving Fealty and cer. S 
tain Rent, and after that he granteth . 
away the Fealty, reſerving the Rent 
and the Reverſion to himſelf; in this. 
Caſe; he ſhall. diſtrain for the Rent, 
for the Grant of the Fealty is void; 
for the Fealty cannot be ſevered from 
the 1 Lid. 


The — Ch. 4 
Alſo if a Rent be aſſigned to make 


| a ee eee or Aſſignment of Dower 
5 Equal, he or ſhe to whom that Rent 


is aſſigned may diſtrain. And in all 
theſe Caſes aforeſaid, where a Man 


may diſtrain, he may not diſtrain in 
tze Night; but for Dam: e:feſant, 


1 A that is, where he finds Beaſts doing 
i Hurt in his Ground, he may diſtra 


Amenas.. + 
ſant, Tender of | ſufficient Amends 


tendered, 


Dead 
Goods di- 
frrain'd 
muſt not 
be put in 
ani open 
Pound. 


Diſtreſs 
muſt not 
be tied in 
an open 


Pawnd, 


. 


ain 
them Night or Day when he finds 
them; but for Waſte, Reparations, 
Accounts, or. for Debts. upoꝝ Con- 
tracts, or ſuch like, no Manizcan law- 
fully diſtrain. 

If Beaſts be diſtrained „ 105 Fl 


makes the Diſtrainer liable to Dama- 
es ſor Detainer, though not for the 
Diſtreſs. Lit. Rep. 34. Vide c. 5. 
If,a Man diſtrain dead Goods 


which may receive Damage by the 


Weather, he ought to impound them 
in a Houſe, or other pound Covert 
3 three Miles in the ſame Coun- 
ty; for if he impounds them in 2 
Found Overt, be ſhall paler; for 
them. Co. Lit. 47. l. 

If a Horſe leaps over the- 3 
it is not lawſul for the. Perſon, di- 
raining to tie him there, notwith- 
ſtanding; for 10 the Horſe receive 
any Damage, wner may have 


4 


CER r 


A. K „ ay 


is as to this Privilege a common 
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an Action of Treſpaſs, according to 

27 JJ. 64. where a Horſe having 

leaped over the Pound three Times, 

was after wards tied to a Poſt there 

and ſtrangled himſelf. F 

| Where one abuſes a Diſtreſs, he is He who _ 

a Treſpaſſer ab initio, and therefore ab»/es 4. 

if in Treſpaſs the Defendant juſtifies 2 hr if | 

nomine diſtrifitonis, the Plaintiff may 2 A Fg 

ſhew an Abuſe and it is no Depar. itio. 

ture, but makes good his Declaration. 

Gargrave v. Smith, Hill. 2 M. & M. 

C. B. Salk. 221 „ | 
One who was not a common Car- Goods in 4 

tier undertook to carry Goods from Car7!-7 4 

London to Birmingham, and at Bir- 1 | 

mingham put the Goods with the g;prain'd. 

Wagon into his Barn, where they con- | 

tinued two Nights and a Day, and 

then the Landlord came and diſtrain- 

ed them for his Rent. Reſolv. per Cur? 

That where Goods are deliver'd to 

any Perſon exercifing a publick.-Trade 

or Employment, to be carried, wrought 

or manag'd in the Way of his Trade 

or Employ, they are for that Time 


under a legal Protection and privi- 


leg'd from Diſtreſs for Rent: And 
it was further reſolv'd, That any one 
undertaking for Hire to carry the 
Goods--of all Perſons indifferently, 


Carrier, 
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5 Cattle 
Af may be di- 
„ ftrained 
al before Le- 
vuant and 
Couc bant, 
5 and where 
#08. 
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Carrier, for the Law gives this privi- 
lege in reſpect of the Trader, and not 


in reſpe& of the Carrier. Gisburn v. 


Hurſt, Hil. 8 Anne, B. C. Salk, 249. 


Where Cattle eſcape into a Man's 
Lands through Default of the Leſſor 
or his Tenant, in not making up the 
Fences, they cannot. be diſtrain'd for 
Rent arrear for ſuch Lands until the 
Owner have Notice, or until they 
have been Levant and Couchant. Lut- 
wych 1578. Kemp. v. Cruwes : But 
where Cattle eſcape by Default of 
their Owner, and are Treſpaſſers, they 


may be diltrain'd for Rent before they 

are Levant. and Couchant, or before 
the Owner has Notice of their being 
upon the Lands. 7b. 


But whether the Lord or the Gran- 
tec of a Rent-charge may not diſtrain 
the Cattle of a Stranger that have 


eſcap'd into Lands our of which ſuch 
Kent is iſſuing, before they have been 


levant, &c. altho' there was a Defe& 
in the Fences, vide Lutwyche 1579 
where it ſeems to be admitted. 

Note; It ſeems Goods and the Tools 
of a Man's Trade are diſtrainable for 
2 Duty ariſing by Act of Parliament, 


| tho' not for Rent, or Amerciaments, 
or other Duties due by the Common 
| Law. 2 Show. 127. Sed Quare. 


F 


= 


©". wA_ a” «a a_ 


han 
«a 


An Ad made” in the Send 
NMilliam and Queen Mary, for 


Payment of ſuch Rent, the Perſons di- 


and by Authority of the ſame, 


tice thereof (with the Cauſe of ſuch pay, after, 


Ch.4- Landliozds and Tenants. 187 


| Year of the Reign of King 


enabling. the Sale of Goods 
diſtrained for Rent. 


en the moſt ordinary and Defe# of 
ready Way for Recovery of Ar- former 
rears of Rent is by Diſtreſs, jet ſuch "* 
Diſtreſſes not being to be ſold, but only 
detained as Pledges for inforcing the 


ſtraining have little Benefit thereby. | 
For the Remedying thereof, be it en- Remedy. 

acted and ordained by the King ans 

Queen's moſt excellent Majeſties, by and 

with the Advice and Conſent of theLords 

Spiritual and Temporal, and Commons 

in this preſent Parliament. aſſembled, 


That from and after the firſt Day of | 
June in the Nar of our Lord One thou- Goods ant 
ſand fix hundred and ninety, that where OO 
any Goods or Chattels ſhall be diſirained 22 
for any Rent reſerved and due upon any 
Demiſe, Leaſe or Contract whatſoever ; 
and the Tenant or Owner of the Goods ſo © 
diſtrained, ball not within five Days I not ce. 


next after ſuch Diſtreſs taken, and No- * 


Taking) Notice, 


Talking) left at the Chief Manfion- Houſe 

or other moſt notorious Place on the 
Premiſſes, charged with, the Rent di- 

| trained for, replevy the ſame, with ſuf- 
Hlcient Security to be given to the He- 
How they 75, according to the Lau; that then 
e 9 4 in ſuch Caſe after ſuch Diſtreſs and 
es. Notice as aforeſaid, and Expiration of 
the ſaid Five Days, the 'Perſon di- 
ſtraining ſhall and may with the Sheriff 
or Under-Sheriff of the County, or with 

the Conſiable of the Hundred, Pariſh 

or Place, where ſuch Diſtreſs ſhall be 

taken (who are hereby required to te 

_ aiding and aſſiſting therein) cauſe the 
Goods and Chattels ſo diſtrained to be 
Ry two appraiſed by two ſworn Appraiſers, 
ſworn Ap- (whom ſuch Sheriff, Under-Sheriff or 
praiſers. Conſtable, are hereby impowered to 
ſwear to appraiſe the ſame truly, accord- 

ing to the beſt of their Underſtandings) 


and after ſuch Appraiſement, ſhall and 


may lawfully fell the Goods and Chat- 
telt ſo diſtrained, for the beſt Price that 
can be gotten for the ſame, towards Sa- 
tisfaftion of the Rent, for which the 

faid Goods and Chattels ſhall be di- 
ſtrained, and of the Charges of ſuch Di- 
Concerning ſtreſs, Appraiſement and Sale, leaving 


eher the Overplus (if any) in the Hands 


©, Conſtable, for the Owner's Uſe. 
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of the ſaid Sheriff, Uuder-Sheriff or 
And 


— El＋f . ̃« ;̃˙ä˙¹¹mͤõ—6 %R 


| 
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And whereas.no Sheaves or Cocks of As to Corn 
Corn looſe, or in the Straw, or Hay, in ind Hay. 
any Barn or Granary, or in any Hovel, 
Stack or Rick, can by the Law be di- 
ſtrained, or otherwiſe ſecured for Rent, 
whereby Landlords are oftentimes co- 
zened and deceived by their Tenants, 
who fell their Coriz, Grain and Hay, to 
Strangers,and remove the ſame from the | 
Premiſſes chargeable with ſuch Rent, 
and thereby avoid the Payment of the 
ſame. i | 
Be it further enafled ly the Autho- 4 Reme- 
rity aforeſaid, that for remedying the cy. 1 
faid Practice aud Deceit, it ball and 
m.1y, from aud after the ſaid Firſt Day 
of June, be lawful to and for any Per. 
ſon or Perſons having Rent arrear, and _ 
due upon any ſuch Demiſe, Leaſe or Hoa Corn 
Contract at aforeſaid, to ſeize and ſe- and Hay 
cure any Sheaves or Cocks of Corn, or Pu, ” . "4 
Con looſe, or in the Straw, or Hay, ly- 7: _ 3 
ing or being in any Barn or Granary, where 
or upon any Hovel, Stack or Rick, or found. 
otherwiſe,. upon any Part of the Land or 
Ground charged with ſuch Rent, and 19 
lock up or detain the ſame in'the Place 
where the ſame ſhall be found, for aud in 
the Nature of a Diſtreſs, until the 4; a Di- 
ſame ſhall be replevied upon ſuch Secus fir ſs till 
 - || rity to be given as aforeſaid ; and in de levied 
4nd | Prfault of replevying the ſame as afores 


4 ſuid, 
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aid, within the Term aforeſaid, to ſel 
the ſame after ſuch Appraiſment there- 
of to be made, ſo as nevertheleſs ſuch 
Corn, Grain or Hay, ſo diſtrained, at 
aforeſaid, be not removed by the Perſon 
or Perſons diſtraining, to the Damage 
of the Owner thereof, out of the Place 
Not to be where the ſame ſhall be found and ſeiſed, 
vemoved but be kept there (as impounded) until 
ein _ the ſame ſhall be replevied, or ſold in 
G7. Default of weplevying the ſame within 
the Time aforeſaid. 5 
In Caſe of Aud be it further enacted by the Au- 
3 thority aforeſaid, That upon Pound- 
Reſon 5 Breach or Reſcous of Goods or Chattels 
diſtrained for Rent, the Perſon or Per- 
ſons grieved thereby, ſhall in a ſpecial 
The Party Action upon the Caſe, for the Wrong 
Joall ae, thereby ſuſtained, recover his and their 
ver treble e 
Damages treble Damages and Coſts of Suit againſt 
4nd Cofts. the Offender and Offenders in any ſuch 
| Reſcous or Pound- Breach, any or either 
of them, or againſi the Owner of the 
| Goods diſtrained, in Caſe the ſame be 
afterwards found to have come to his 
Uſe or Poſſeſſion. 0 c 
Provided always, and be it furth:r 
enacted, that in Caſe any ſuch Diſtreſi 
and Sale as aforeſaid, ſhall be made by 
Virtue or Colour of this preſent Act for 
Rent, pretended to be arrear and due, 
where in Truth uo Rent is arrear or due 
Ez 3 fro 
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FR to him or them in whoſe Name or 2 
h Names, or Right, ſuch Diſtreſs ſhall be me 5 


41 talen as aforeſaid, that then the Owner Nen: ;; 
n ef ſuch Goods and Chattels diſtrained que. 
oe and. ſold as aforeſaid, his Executors or 
ice Adminiſtrators, ſhall and may ly Act i- TheOwnev 
d, on of Treſpaſs, or upon the Caſe, to be ſpall _ 
til brought againſt the Perſon or Perſons ſo v. double 
in diſtraining, any or either of them, his ful Coſts 
in or their Executors or Adminiſtrators, | 
recover double the Value of the Goods 
u- or Chattels fo diſtrained aud ſold, to- 
id- I gether with full Coſis of Suit. 


er- An Oath to be adminiſtred to 
ial WF the Appraiſers of the Goods 
ong Oc 


inſt YO U ſhall well and truly, according 
to the beſt of your Underſtanding, 
her ¶ appraiſe the Goods and Chattels of H. 
the R. diſtrained on for Rent by O. P. of. 
+ be WM which Goods and Chattels you ſhall 

1s Wl pave good Sight aud Couftderation, 


So help you GO. 


VU pon this Act ſome have made theſe C8/rva- 
Odſervations, viz. by the later Clauſe ens 
of this Act it ſeems, That if Goods be 
diſtiained upon Pretence for Rent 
1 where 


Value and 
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| them lie, and have the Benefit of the 
| former Law. 1 
Corn, ere. So the Party diſtraining Corn and 


5 Tender of 


Rent, &c. 


longer in the Barn, Granary, Hovel, 
Cc. for this would be great Prejudice 


Removed 


of the Money, and reaſonable Charges 
by ſome Perſon willing to buy the ſame; 


This might have been enough, if the 
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where none is due, yet no Action lies 
by this Act uvlels they were allo ſold 
as well as diſtrained; fo that the Party 
muſt not in this Caſe replevy his 
Goods, if he intend to take the Be- 
nelit of this Act. 


But he may replevy them, or let 


Fay, and keeping it upon the Place 
under Pretence of Rent, is liable as 
formerly to an Action and Damages 
if he cannot jultiſy that Rent was 
then due; and if he can, he may de- 
tain them there, till replevied or ſold, 
by Virtue of this Act. 

And yet it ſeems, that after Appraiſe 
ment of the Corn or Hay, and Tender 


* ow a wa TI SS 35 


a 


he may not detain the Corn or Hay 


to the Owner, if the Party diſtraining 
may ſell them, after Appraiſement, 
when and to whom he will. Sed quare. 
The Words ate, Be not removed to 
the Damage of the Owner thereof. 


Party diitraining had Right, he is 
bound to take Care of Damage. 


C 2] Py way PS — aa thaw. REA eee 


But 
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But it ſeems the Corn and Hay 


muſt not be removed; ſor the fol- 
lowing Words are, 


until the ſame ſhall be replevied or 
fold withj : t by be Time aforeſaid ; that 
4 after ? he 


may cauſe them to be appraiſed, af- 
ter five Days Notice: But 


lowing MS : 

By an Aa made 4 Goh * 
Anne Negine, for the bet- 
© ter Seturity of Rents, and 
5 de prevent Frauds committed 

* SEC... 


But 45 1 kept there (as im mpounded) | 


ppraiſement, And it 
is the Party diſtraining that ſhall and 


re 


when or haw fopy after ? 28 the * e 


153 


160 i enacted, That from and aſter Rent to be 
the Firſt Day of May 1710. er before 


No. Goods or Chattels whatſoever 


lying or being in or upon any Meſ- 


© are or " ſhall be leaſed for Life. or 
Lives, Term of Years, at Will, or 
© otherwiſe, ſhall be liable to be +; You 
© by Virtue of any Execution on any 
* Pretence whatſoever, unleſs the 
Party, at whoſe Suit the ſaid Exe- 
* Cation is ſued out, ſhall beſore the 
K Removal 


Goods ſvall 
be taken in 


 Tuage, | Lands or Tenements, which wy 


1 


N . 


855 


a) bo 95 
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Removal of fuch Godds, from off the 
« ſaid Premiſſes, byV tus of luch Exe- 
- © cution or Extent, pay to I by py 
© lord of the ſaid Premiſles, © 
© Bailiff, all ſuch Sum or Sums of 2 
© ney as are or . ſhall he dy e . 
c of the ſaid Premiſſes at the Time of 
© the Taking fuch' Goods wy Bartels 
© by Virtue of ſuch, Execution. 85 


Not to ex- © Provided the ſaid Arrears of Rent 


ceed ons © Jo not amount to more than one 
Year's «© Year's Rent; and in Cafe the ſaid 
m_ Arrears ſhall exceed one Year's Rent, 
© then the ſaid Party, at-whoſe Sui 

© ſuch Exception is ſued out, pay ing 

© the ſaid Landlord or his Bailiff one 

+ Year's Rent, may proceed to execute 

his judgment, as he might bare 
done before the making of this oy 
Aud the Sheriff or qther Of 


ate uy 5 hereby impowered and require - 
"OG. « levy and pay to the Plaintiff, as well 


the Money fo paid for Rent, 28 the 


ite « Execution Money. 


Diſtreſſ And that in Caſe aty Leſſee far 


pon 80 Life or Lives, Term c Years, at 
eee f Will, or otherwiſe, of any Meſſu- 
of Goods, - des, Lands or Tenements, upon the 


Demiſe whereof any Rents are or 
ſhall be reſerved or. made payable, 
ſhall, from and after the firſt Day of 
May, — or clandeſtinely, 

© convey 


"<6 @ & «a; a, «& 


c 
c 
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convey or carry off from ſuch de- 


miſed Premilſogt his Goods or Chat- 


© tels, with Intent to prevent the 


© Landlord or Leſſor from diſtrainin 


, 


t.. ID SH Sm C3 D038 
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c the ſame for Arrears of ſuch Rent ſo 
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reſerved as aforeſaid © It ſhall and 5 


may be lawfal.to and for ſuch Leſ- 
ſor or- Landlord, or any perſon or 
Perſons by him for that Purpoſe 
lawfully impowered, within the 
Space of five Days next enſuing ſach 
conveying away, or carrying off _ 
Goods or Chattels as aforeſaid; 

rake atid ſeize ſuch Goods and Chat- 


tels where-ever' the ſame ſhall” be 


found, as a Diſtreſs for the ſaid Ar- 


rears of ſuch Rent; and the ſame 


to ſell or otherwiſe diſpoſe of in ſuch 


Manner, as if the faid Goods and 


Chattels had actually been diſtrained 
by ſuch Leſſor ot Landlord; in and 
upon ſuch demiſed Premiſſes, for 
ſuch, Arrears of Rent; any Law, 


Cuſtom, or Uſage to the contrary 
in any wiſe notwithſtanding. - 


thing in this Act contained. ſhall-ex- 


tend or be conſtrued to extend, to 


impower ſuch Leſſor or Landlord to 
take or ſeize any Goods or Chat- 


tels as a Diſtreſs for Arrears of Rent, 


Provided nevertheleſs, That no- Exception 


Sale 
na | 


fide. _ 


which dall be fold Bays fi, avd » on 


4 © for 


0 
Actions a- 
gainſt Te- c 
nanis for & 
Life, &c. , 


a Aa a a 6a a KR a 


Diſtreſſes 
bow liable c 
20 Sale. 
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© for a valuable Conſideration, before 


ſuch Seizure made.  ._  _ 

© And that whereas no Action of 
Debt lay againſt a Tenant for Life 
or Lives, for any Arrears of Rent 
during the Continuance of ſuch 


Eſtate, tis enacted, That it ſhall and 


may be lawful for any Perſon or Per- 


ſons having Rent in Arrear, or due 


upon any Leaſe or Demiſe for Life 
or Lives, to bring an Action of Debt 
for ſuch Arrears of Rent, in the 


ſame Manner as they might have 


done in Caſe ſuch Rent were due 
and reſerved upon a Leaſe for Years. 
And that all Diſtreſſes to be made 
as aforeſaid, ſhall be liable ro ſuch 
Sales, and in ſuch Manner, and the 
Monies ariſing by ſuch Sales to be 


[+ diſtributed in like Manner, as by an 


c 

0 
0 
* 
4 
c 
c 
5. 
. 
7 
£ 


Remedy 

againſt & 

' Tenants 
holding 

over their 

Leaſes „ . 


Act made in the Second Year of the 


Reign of their late Majeſties King 
William and Queen Mary, (inti- 
tuled, An AF for enabling the Sale 
of Goods diſtrained for Rent, in Cafe 
the Rent be not paid in reaſonable 


Time,) is in that Behalf directed 
and appointed. FT | 


And that whereas Tenants pur 
auter vie (that is, for Life of ano- 
ther Perſon) and Leſſees for Years, 


or at Will, frequently hold over the 


* Tene- 
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© Tenements to them demiſed, after 
© the Determination of ſuch Leaſes. 
© And whereas after the Determina- 
© tion of fuch or any other Leafes, no 
© Diſtreſs can by Law be made for any 
* Arrears of Rent, that grew due on 
* ſuch reſpective Leaſes before the 
© Determination thereof; tis enacted, 
© That it ſhall and may be lawful for 
© any Perſon or Perſons, having any 
Rent in arrear, or due upon any 
© Leaſe for Life or Lives, or for Years, 
© or at Will, ended or determined, to 
« diſtrain for ſuch Arrears aſter the 
© Determination of the ſaid reſpe&ive 
© Leaſes, in the ſame Manner as they 
might have done, if fuch Leaſe or 
© Leaſes had not been ended or de- 
* termined, 
provided that ſuch Diſtreſs be 47 what 
© made within the Space of fix Calen- boy me. 
© dar Months after the Determination 
© of ſuch Leaſe, and during the Con- 
© tivance of ſuch Landlord's Title or 
* Intereſt, and during the Poſſeſſion 
© of the Tenant from whom ſuch Ar- 
© rears became due. 
Bat that nothing in this Act con- Saving RY 
* tained ſhall extend, or be conſtrued ber Ma- 
to extend, to let, hinder or preju- . &c. 
dice her Majeſty, her Heirs or Suc- 
© cellors, in the levying, recovering 
K 3 © or 
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| * or ſeizing any Debts, Fines, Penal- 
ties or Forfeitures, that are or ſhall 
be due, payable or anſwerable. to 
her Majeſty, or Heirs or Succeſlors, 
but that it (hall and may be lawfulfor 
her Majeſty, her Heirs and Succeſ- 
< ſors, to levy, recover and ſeize ſuch 
© Debts, Fines, Penalties and Forfei- 
«* tures, in the ſame Manner as if this 

Act had never been made.. 


27 Car. 2. Note; By an Act of Parliament 
} cap.) made at Oxford in the Seventeenth 
4 | Year of King Charles the Second, it is 
| _ enacted, That whenſoever any Plain- 
Plaintiff tiff in Replevin ſhall be nonſuit be- 
I rorſuired. ſore the Iſſue joined in any Suit of 
if Replevin, by Plaint or Writ lawfally 
Jl returned, removed, or depending in 
any of the King's Courts at {/eſtmin- 

ſter ; That the Defendant making a 
| Suggeſtion. Suggeſtion in Nature of an Avowry 
oi or Cognizance for ſuch Rent, to aſcer- 
| _ _ - tain the Court of ſuch Cauſe of Di- 
Writ of ſtreſs; then the Court upon his Prayer 
194") ' ſhall award a Wiit to the Sheriff of 
7 6 the County where the Diſtreſs was 
5 taken, to enquire by the Oaths of 
twelve good and lawſul Men of bis 
Bailiwick, touching the Sum in arreer 

at the Time of ſuch Diſtreſs taken, 

and the Value of the Goods or Cat- 

? 3 tle 


* 
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led or returned, to enquire of ſuch 


tle ſtrained ; and upon Giesen +l 
Notice given. 'to the Plaintiff. or his Nosice. 


Attorney in 'Court, of the ſitting of 


ſuch Inquiry, the Sheriff may enquire 

of the 700 of ſuch Mateers BR | 
taiged in the Writ, by the Oaths of | 
twelve Men, Tc. And upon Return 
of the Inquiſition, the Defendant (that 

is, be that diſtrained) ſhall have Judg- 

ment to recover againſt the Plaintiff 

the Arrearages of ſuch. Rent, in Caſe 


the Goods or Cattle diſtrained ſhall 


amount unto that Value; and in Caſe Value 
they ſhall not amount unto that Va- 
Ive, they. ſo much as the Value of the 


bid Goods and Cattle ſhall amount 


unto, together with his ſull Coſts of 
Suit, and ſhall have Execution there- 
upon by Fieri facias, or Elegit, or 
otherwiſe, as the Law ſhall require. 
And in Caſe ſuch Plaintiff ſhall be 
nonſuit after Cognizance or Avon 
made, or Iſſue joined, or if the Ver- Verdi# 


dict ſhall be given againſt ſuch Plain- ft the 


tiff, then the Jurors that are impanel 


Iſſue, ſhall at the Prayer of the De- 
fendant enquire concerning the Sum 


of the Arearages, and the Value of 


the Goods or Cattle diltrained : And 

thereupon the Avowant, or he that 

makes a Conuſance, ſhall. have Judg- 
E41 mn 


laintiff, 


Y "' 
i %Y 
. 
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11 ment for ſuch Arrearages, or ſo much 
thereof as the Goods and Cattle 
amount unto, together with his full 
Colts, and ſhall) have Execution of 

| the ſame as aforeſaid, © 
Fudgment And if the Judgment in any of the 
_ wy” Courts aforeſaid be given upon De- 
" murrer for the Avowant, or him that 
maketh Conuſance for any Rent, the 
Court ſhall, at the Prayer of the De- 
fendant, award a Writ to enquire of 


the Value of ſuch Diſtreſs; and upon 
the Return thereof, Judgment ſhall 
be given for the Avowant, or him 
that makes Conuſance as aforeſaid, 
for the Arrears alledged to behind in 
fuch Avowry or Conuſance, if the 
Goods or Cattle fo diſtrained ſhall 
amount to that Value; and in Caſe 
1! they ſhall not amount to that Value, 
b then for ſo much as they amount un- 
bl to, together with his full Coſts of Suit, 
Ii 5 py have Execution thereof as afore- 
1 2 70 aid. | | Ga N | | | | 
' FSecondDi- And in all Caſes aforeſaid, where | 
þ 155 W. the Diſtreſs is not of the Value of 
due. tbe Rent Arrear, there the Parry to 
whom theſe. Arrearages are due, his 
I E Executors or Adminiſtrators, may from 
Time to Time diſtrain again for the 
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| Reſidue of the, ſaid Arrears, which 
| formerly a Man could not do, for he 
26 FEY right 
i 


tiff in Replevin in any Court of R- 
cord, with the Leave of the ſame 
Court, to plead as many ſeveral Mat- 


Judge who tried the ſaid Iſſue ſhall 
certify, that the ſaid Defendant or 
"Tenant, or Plaintiff in Replevin, had 
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might not diſtrain twice for one Rent; 
for it was accounted his Folly, that 


he took not a ſufficient Diſtreſs at 


firſt. But now by the Statute, That 
and ſeveral other Advantages are ta- 
ken away from the Tenant. '' | 

By the late Act for the Amendment 4 & 5 
of the Law, 4 & 5 Anna, It is law- Ann. 
ful for any Defendant or Tenants in 
any Action or Suit, or for any Plain- 


ters thereto as he ſhall think neceſſa- 
ry for his Deſence. 3 | 
Pravided, That if any ſuch Matter cp, gives. 
ſhall, upon a Demurrer join'd, be 
judged inſufficient, Coſts ſhall be given. 
at the Diſcretion of the Court. Or 
if a Verdict ſhall be found upon any 
Iſſue in the ſaid Cauſe for tie Fla in“ 
tif or Defendant, Colts ſhall alſo be 
given in like Manner; uoleſs the 


a probable Cauſe to plead ſuch Mat- 
ter, which upon the ſaid Iſſue ſhall. 
be found againſt him, See more of 
Reple vin in the next Chapter. 
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© Anno quarto Georgii 2. Regis, 
An AE for the more eſ- 


eddi preventing Frauds 


© committed hy Tenants, and 
© for the more eaſy Recovery 


Rent, and Renewal of 


Preanil l. 


W 


5 Fe R ſeeuring to Leffors and 
";* Land - Owners their juſt. 
© Rights, and to prevent Frauds fre- 


_ © quently committed by Tenants, be 


Expiration 
of Leaſes, 


10 pay 
double the 


arly Va- 
- 


' a £A m a a 


© jt enacted by the King's moſt excel- 
© lent Majeſty, by and with the Advice 
© and Conſent of the Lords Spiritual 
© and Temporal, and Commons, in 
© this preſent Parliament aſſembled, 
and by the Authority of the ſame, 
© That in Caſe any Tenant or Te- 
© nants for any Term for Life, Lives, 
or Years, or other Perfon or Perſons, 
© who are or ſhall come into Poſſeſ- 
© fion of any Lands, Tenements, or 


_ © Hereditaments, by, from, or under 


or by Colluſion with ſuch Tenant 
or Tenants, ſhall wilfally hold over 
any Lands, Tenements, or Heredi- 
taments, aſter the Determination of 
ſuch Term or Terms, and after De- 
mand made, and Notice in Writing 
I © given, 


Agent or 
authorized; then, and in ſuch Caſe, 
ſuch Peron ot Perſons,” ſo holding 

© over, hall, ſor and during to Time 
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ng the Poſſeſſion 


given, foradgliveri 
thereof, byhis or theit Landlordevr 
Leſſors, or the Perſon or Perſons, to 
5 whom the Remainder or Reverſion 
© of ſuch Lands;\'Tenements,: or He- 
reditaments ſhall belong, his or their 
it hereunto law ſully 


< bez ſhe, and they ſhall ſo hold over, 


or keep the Perſons or Perfons! inti- 


© tled, out of Poſſeſſion of the ſaid 
© Lands, Tenements, and Heredita- 
ments, as aforeſaid, pay to the Per- 
* ſon or Perſons ſo. kept out of Poſ- 
© ſeffion, their Executars, Adminiſtra- 


tors, or Aſſigus, at the Rate of 
double the yearly Value of the 


Lands, Tenements, and Heredita- 
ments ſo detained, ſor ſo long Time 
© as the ſame are detained, to be re- 
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* covered: in | any of his "Majeſty's F Ny wth 
Courts of Record by Action of 


Debt, whereunto the Defendant or 
Deſendants ſhall be:obliged to give 
ſpecial Bail; againſti the recovering 
of lich ſaid Penaky, there ſhall be 


vo Relief in Equity. Hand 


And whereas gieat [hoonvenien- |. - 
« * eiesidoifroqguently-happen to Leſſors 
and Landloyds, in Caſes of Ne entfy 


* 


©, 


6 
* 


's 


* 


* A 


n 
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for Non - payment of Rent, by reaſon 
© of the many Nicet ies that attend 

Re. entries at Common Law; and 
foraſmuch as when legal Re-entry 
its made, the Landlord! or Leſſor 
<-muſt be at the Expence, Charge, 

and Delay, of recovering in Eject- 

s ment, before he can obtain the actual 

+ Poſſeſſion. of the demiſed Premiſles; 

and it often happens, that aſtes ſuch 

+ a Re-entry made, the Leſſee or his 
Aſſignee, upon one or more Bills 
filed in a Court of Equity, not only 
holds out the Leſſor or Landlord, by 

* an Injunction, from recovering the 

* Pofleſfion, but like wiſe, pending the 

* ſaid Suĩt, do run much more in Ar- 

* rear, without giving any Security for 

* * rhe Rents due, when tbe ſaid Re- 

* entry was made, or which ſhall or 

© do afterwards incur: For Remedy 

© whereof be it enacted by the Au- 

Or Half © thority aforeſaic, That in all Caſes 
- ot between Landlord! and Tenant, 
oe © from and after the Ewenty-fourth 
Landbrk Day of June One thouſand ſeven 
may re- hundred and thirty-one, as often as 
enter. ſer- it ſhall happen that one Half Year's 

M Rent ſhall be in Arrear, and the 

Fe, Landlord or Leſſor, to whom the 


went, lame is due, hath Right by Law to 
| < re-enter for the Non payment "a 
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uf, ſuch Landlord or Leſſor ſhall ang 
© may, without any formal Demand 


© or Re- entry, ſerve a Declaration in 


Ejectment ſor the Recovery of the 


demiſed Premiſſes, or in Caſe the — g 


© ſame cannot be Jegally ſerved, or 
no Tenant be in actual Poſſeſſion of 


© the Premiſles, then to afhx the . | 


« ſame upon the Door of any demiſed 
© Meſſuage, ot in Caſe ſuch Eje&- 
« ment. ſhall not be for the Recovery 
© of any Meſſuage, then upon ſome 
* notorious Place of the Lands, Tene- 


© ments, or Herediraments, compriſed _ 


© in ſuch Declaration in Ejectment, 
and ſuch Affiaing ſhall be deemed 
legal Service thereof, which Service, 
or Affixing ſuch Declaration in Eject- 
ment; ſhall ſtand in the Place and 
© Stead of a Demand and Re- entry; 
and in Caſe of Judgment againſt the 
© caſual Ejector, or Nonſuit for not 
conſeſſing Leaſe, Entry, and Ouſter, 
© it ſhall be made appear to the Court 
© where the faid Suit is depending, 
© by Afﬀdavir, or be proved upon 
© the Trial, in Caſe the Defendant 
© appears, that Half a Year's Rent was 
due before the ſaid Declazation was 
* ſerved, and that no ſuſſicient Di- 
ſtreſs was to be found on the de- 
miſed Premiſſes, countervailing. the 

0 | I Arrears 


| £ Arrears then due, and that the Lef- 
; < for or Leſſors in Ejectment had 
When Leſ-< Power to 're-enter ; then, and in 
for in E- s every ſuch Caſe; the Leſſor or Lef- 
Jeiment «.\fors in Ejectment ſhall recover Judg- 
e, © ment and Execution, in the ſame 
Fude- Manner as if the Rent in arrear had 
ment, & c. c been legally demanded, and a Re- 
entry made; and in Caſe the Leſſee 

© or Leſſees, his, her, or their Af- 

! ſignee or Aſſignees, ot other Perſoh 
bor Perſons, claiming- or deriving 
under the ſaid Leaſes, ſhall permit 

and ſafter Judgment to be had and 
recovered on ſuch Ejectment, and 
Execution to be executed thereon, 
without paying the Rent and Ar- 

-© rears, together with fu Coſts, and 
Without filing any Bill or Bills, for 


© Relief in Equity, within Six Kalen- | 


dar Months after ſuch Execution 
executed; then, and in ſuch Caſe, 
the ſaid Leſſee or Leſſees, his, ber, 
or their Aſſignee or Aſſignees, and 
at other Perſons (claiming and de- 
©. tiving under the ſaid Leaſe, ſhall be 
** barred and i forecloſed from all Re- 
| * lief or Remedy in Law or Equity, 
. other than by Writ of Error, for 
© Reverſal of ſuch Judgment, in Caſe 
* the ſame ſhall be-erroheous, andithe 
ſaid Landlord, or Leſſor ſhall from 
ei © thence- 
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thenceforth hold the faid demſſed 
Premiffes' diſcharged from ſuch 
Leaſe ; and if on ſuch Ejectment 


Verdi ſhall K for the Defen-.. 


dant or Defendlants, or the Plaintiff 
or Plaintiffs ſhall be nonſuited there- 
in, except ſor the Deſendant or De- 


1 not confeſſing Leaſe, En- 


, and Ouſter, then in every ſuch 
Cie ſuch Defendant or Defendants 


ſhall have and recover his, her, and 


their ſull Coſts: Provided always, Nos 7 ber 
herein contained the Right 
ſhall extend to bar the Right of of any 


That nothing 


i 

L 

( 

( 

4 

6 

4 

C 

Cc 

6 

* 

* 

any Mort bor or Mortgagees of 
ſuch Leaſe, or any Parr thereof, © 

«* who ſhall-nor'be in Pofſeon, ſo as 
* ſuch Mortgagee' or Morrgagees ſhall. 
© and do, © within Six Kalendar 
© Menths after ſuch Ju nent ob- 
* tained, and Execution executed, 
pay all Rent in arrear,' and all 
© Coſts and Damages 
* ſuch Teffor, Petſon or Pefſons in- 
: titlel to the Remainder or Rever- 
© fin” as aforeſaid, and perform all 
the Cv d greements, 
E 
c 
£ 


which on the Part and Behalf of 


the firſt Leſſee or Leſſees are and 
| ought | to be performed. 8 


+ 


* 


105 4 


$ ſuſtained by 


a * And 


ortga= 
ges. 
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And be it further enacted by the 

Lefſees fi- Authority aforeſaid, That in Caſe 
ung Bill © the ſaid Leſſee or Leſkes, his, her, 
in Equity, or their Aſſignee or Aſſignees, or 
"oo 3 other Perſon or Perſons, claiming 
juni any Right, Title, or Intereſt, i 
againfs Law or Equity, of, in, or to the 
Proceed- © aid Leaſe, ſhall, within the Time 
ng 1 < aforeſaid, file one or more Bill or 
Law, & «© Bills, for Relief in any Court of 
Equity, ſuch Perfon or Perfons ſhall 
not have or continue any Injun- 

...* &ion, apoio the Proceedings at 
Law on ſuch Ejectment, unleſs he, 

« ſhe, or they do or ſhall, within 

« Forty Days next after a full and 
perſect Anſwer ſhall he filed by the 

* Leffor or Leſſors of the Plaintiff in 

+ ſuch Ejectment, bring into Court, 

© and lodge with the proper, Officer 

* fach Sum and Sums of Money, as 

the Leſſor or Leſſors of the Plaintiff 

in the ſaid Ejectment ſhall, in bis, 

her, or their Anſwer, fwear: to be 

due and in arrears, over and above 

_ © all, juſt Allowances, and alſo tbe 

© Coſts taxed. in the ſaid Suit, there to 
remain till the Hearing of the Cauſe, 

or to be paid out to the Leſſor or 

* Eandlord, on. good Security, ſub- 

© jet to the Decree of the Court; 


and 


CS d eG Su. d . NN 


5 


Ch. 4. Landloꝛds and Tenants, 209 
ne and in Caſe fuch Bill or Bills ſhall 

ſe WM be filed within the Time aforeſaid, 

TI, and after Execution is executed, the 

or Leffor or Leſſors of the Plaintiff 

gs Wi * ſhall be accovtitrable only for ſo 

iv much, and no more, as he, ſhe, or 

he Wl © they ſhall really bona fide without 

ne Fraud, Deceit, or wilful Neglect, 

or make of the demiſed Premiſſes, from 

of the Time of his, her, or their en- 

all WW * ring into the actual Poſſeſſion there- 

n- of, and if what ſhall be ſo made by 

at the Leſſor or Leffor of the Plaintiff, 

he, happen to be leſs than the Rent re- 

ain ſerved on the ſaid Leaſe, then the 

nd W's {id Leſſæe or Leſſeez, his, ber, or 

he their Aſſignee or Alſignees, before 

in be, ſhe; or they ſhall be reſtored to 
It, , his, her, or their Poſſeſſion or Poſ- 
cet ſeſſions, ſhall pay ſuch Leffor or 

as J Leſſors, or Landlord or Landlords, _... 
tit what the Money fo by rhem made, 
his, WW © fell ſhort' of the reſerved Rent, for 

be the Time ſuch Leffor or Leffors of ß 
ove the Plaintiff, Landlord or Landlords, 
the held the ſaid Lands. | 2 
to * Provided always, and be it fur- Tenant 
uſe, ther enacted by the Authority afore- paying all 
or faid, That if the Tenant or Te- 2 _— 
ab- © nants, his, her, or their Afﬀignee or ; ee 
rt; Aſſignees, do or ſhall, at any Time ,,,c, 
and before the Trial in ſuch Ejectment, 


e Pay e 1 
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or tender to the Leſſor or Land- 
. «Jorg his Executors or, Adminiſtra- 
tors, or his, her, or their Attorney 
jn that Cauſe, or pay into the Couit 
„ where the ſame Cauſe is depend- 
ling, al! the Rent and Arrears, to- 
| *. gether with the Coſts, then, and 
© in: ſuch Caſe, all farther: Procced- 
© ings on the faid Ejectment, ſhall 
ceaſe, ard be diſcontinued; and if 
ſuch Leſſee or Leſſees, his, her, or 
thcir Executors, Adminiſtrators: or 
Aſſigns, ſhall, upon ſuch Bill filed as 
aforeſaid, be relieved in Equity, be 
the, and they, ſhall have, hold 2nd 
£:joy the demiſed Lands, according 
to the Leaſe thereof made, without 
any new Leaſe to be thereof made 
to him, her or them. 
Method of And whereas the Remedy for 
ie © recovering. Rents. Seck, Rents of 
&c. * Aſſize, and Chief Rents, are tedious 
and difficult, be it therefore enacted 
by the Authority aforeſaid; That 
from and after the Twenty-fourth 
Pay of June One thouſand ſeven 
87 hundred and thirty-one, all and 
every Perſon or Perſons, Bodies Po- 
llitick and Corporate, ſhall and may 
© have.the like Remedy by Diſtreſs, 
and by impounding and ſelling the 
1 ee in Ca of Rents Seck, 2 Rep 
0 


nog. — 2 2K 2 
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„of Aſſize, and Chief Rents, which 
© have been duly anſwered or paid for 


© the Space of Three Years, within 
© the Space of Twenty Years before 
© the firſt Day of this preſent Seſſion 


© of Parliament, or ſhall be hereafter 


© created, as in Caſe of Rent reſerved 


upon Leaſe; any Law or Uſage to 


© the contrary notwithſtanding. 

And whereas many Perſons hold 
conſiderable Eſtates by Leaſes ſor 
Lives or Years, and leaſe out the 


© fame in Parcels to ſeveral Under- 


© Tenants; and whereas many of 
© thoſe Leaſes cannot by Law be re- 
© newed without a Surrender of all 


© the, Under-Leaſes derived out of the 
« ſame, ſo that it is in the Power of 


any ſuch Under-Tenants to prevent 
or delay the renewing of the prin- 


cipal Leaſe, by refuſing to ſurrender 


ther Under-Leaſes, not wichſtanding 


© they have covenanted ſo to do, to 


ate Landlords, the firſt Leſſees: For 
preventing ſuch Inconveniences, 
and ſot making the Renewal of 
© Leaſes more eaſy ſor the ſuture, be 
it enacted by the Authority aſore- 


* 
* 
c 
© the great Prejudice of their immedi- 
c 
0 


ſaid, That in Caſe any Leaſe ball 
de duly ſurrendred, in order to be 


* renewed, and a new Leaſe: made 
; uy © and 


4212 


+ Chief 


Leaſes 
may be 
renewed 


__evithut © 


Under- 
Leaſes . 
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© and executed by the chief Landlord 
© or Landlords, the ſame new Leaſe 


ſhall, without a Surrender of all or 


any the Under-Leaſes, be as good 
 ſurrender- © and valid, to all Intents and Pur- 
ing all ibe 


5 
c 
(4 
c 
c 
4 
0 
0 
6 
* 
0 
c 
« 
c 
c 
6. 
c a 
c 
c 
c 
c 
c 


c 
c 


ET 


0 


poſes, as if all the Under-Leaſes 


derived thereout had been likewiſe | 


ſurrendred at or before the taking 
of ſuch new Leaſe; and all and 
every Perſon and Perſons in whom 
any Eftate for Life or Lives, or for 
Years, ſhall from Time to Time be 
veſted by Virtue of ſuch new Leaſe, 


© and his, her, and their Executors 


and Adminiſtrators, ſhall be intitled 


to the Rents, Covenants, and Du- 
ties, and have like Remedy for Re- 


covery thereof, and the Under- 
Leſſees ſhall hold and enjoy the 


Meſſuages, Lands and Tenements, 


in the teſpective Under-Leiſescom- 
priſed, as if the Original Leaſes, out 


© of which the reſpective Under- 


Leaſes are derived, had been till 


kept on ſoot and continued, and 


the chief Landloid and Landlords 
ſhall have, and be intitled to, ſuch 
and the ſame Remedy, by Diſtreſs 
or Entry in and upon the Meſſuages, 
Lands, Tenements and Heredita- 
ments, compriſed in any ſuch Un- 
der-Leaſe, for the Rents and Duties 
| © reſerved 
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© reſerved by ſuch new Leaſe, ſo far 
© as the ſame exceed not the Rents 
© and Duties reſerved in the Leaſe, 
© out of which ſuch Under-Leaſe 
< was derived, as they would have 
had in Caſe ſuch former Leaſe had 
| © been ſtill continued, or as they 

* would have had, in Caſe the reſpe- 
| © tive Under-Leaſes had been re- 
© newed under ſuch new principal 
| © Leaſe; any Law, Cuſtom, or Uſage 
© tothe contrary hereof notwithſtand- 
Provided always, That nothing Not to er- 
* in this Act contained ſhall extend fend fo 
© to that Part of Great Britain called Scand. 
Kor + 14 ; 
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The laſt Acts being found not 


ſuificient to remedy the In- 
conveniences that attended 


'. Landlords; by an Act of Par- 
liament made 11 Geo. 2. in- 
tituled, An At for the more 

© effettnal ſecuring the Pay- 


© ment of Rents, and pre- 


© venting Frauds by Tenants, 


Landlords © 
may di- 
train and c 
fell Goods c 
fraudu- 
fertly car 
vied off the 


Premiſſes, 


0 
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T is enacted, That from and 

* afrer the Twenry-fourth Day 
of June in the Year of our Lord 
One thouſand ſeven hundred and 
thirty eight, in Caſe any Tenant or 
Tenants, Leſſee or Leſſees for Life 
or Lives, Term of Years, at Will, 
Sufferance or otherwiſe, of any Mel- 
ſuages, Lands, Tenements or He- 


reditaments, upon the Demiſe or 


holding whereof any Rent is or 
ſhall be reſerved, due, or made pay- 
able, ſhall fraudulently or clande- 
ſtinely convey away or carry off or 
from ſuch Premiſſes, his, her or 
their Goods or Chattels, to prevent 


the Landlord or Leſſor, Landlords 


or Leſſors, from diſtraining the ſame 
for Arrears of Rent ſo reſerved, due, 
I c of 
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c 
c 
( 
c 
t 


wiſe notwithſtanding. 
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or made, payable; it ſhall and may 
be lawful to and for every Landlord 
or Leſſor, Landlords or Leſſors, 
within that Part of Great Britain 


215 


called England, Dominion of Walt, 


or the Town of Berwick upon 


Tweed, or any Perſon or Perſons, by 
him, her or them for that Purpoſe 


lawfully impowered, within the 
Space of Thirty Days next enſuing 
ſuch conveying away, or carrying 
off ſuch Goods or Chattels as afore- 
ſaid, to take and ſeize ſuch Goods 
and Chattels where-ever the ſame 


ſhall be found, as a Diſtreſs for the 


ſaid Arrears of Rent; and the ſame 


to fell, or otherwiſe difpoſe of in 


ſuch Manner as if the {aid Goods 


and Chattels had actually been di- 


klang by ſuch Tefſor or Land- 
lord, Lefſors or Landlords in and 
upon ſuch Premiſſes for ſuch Ar- 
rears of Rent; any Law, Cuſtom 


or Uſage to the contrary in any 


* Provided always, I 


bat no Land- Unleſs , 


lord or Leſſor, or other Perſon in- fo any Per- 
| ſon not 
privy to the 
Fraud. 


titled to ſuch Arrears of Rent, ff a; 
take or ſeize any ſoch Goods or 
Chattels as a Diſtreſs for the ſame, 
which ſha'l be fold bona fide, and 


8 3 ſuch 
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© ſuch Seizure. made, to any Perſon 
© or Perſons not privy to ſuch Fraud 
as aforeſaid ; any Thing herein 


A 


K a K 
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It is further enacted, That from 


on the ſaid e and after the ſaid Twenty- fourth 


Fraud, or 
aſſiſting 


tbereto. 
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© Day of June, if any ſuch Tenant 
or Leſſce ſhall fraudulently remove 
and convey away his or her Goods 
or Chattels, as aforeſaid, or if any 
Perſon or Perſons ſhall wilfully and 
knowingly aid or aſſiſt any ſuch Te- 
nant or Leſſee in ſuch fraudulent 
conveying away or carrying off of 
any Part of his or her Goods or 
Chattels, or in concealing the fame; 
all and every Perſon and Perſons ſo 
offending ſhall forfeit and pay to 
the Landlord or Landlords, Leſſor 
or Leſſors, from whoſe Eſtate ſuch 
Goods and Chattels were fraudu- 
lently carried off as aforeſaid, dou- 
ble the Value of the Goods by him, 
her or them reſpectively carried off 
or . concealed as aforeſaid, to be 
recovered by Action of Debt in any 


| © of his Majeſty's Courts of Record at 


© Weſtminſter, or in the Courts of 
© Sefſion in the Counties Palatine of 
< Cheſter, Lancaſter or Durham re- 
< ſpeRively, or in the Courts of 

= ae 


; 7.6 


contained to the contrary notwith. 
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* Grand Seſſions in Hales; wherein 
© no Eſſoin, Protection, or Wager 

© of Law ſhall be allowed, nor more 

than one Imparlance.  . +: 

| © Ir is alſo enacted, That where F the 

© the Goods and: Chattels ſo fraudu- Goods er- 
ly carried off or concealed, ſhall not _ 7 
© exceed. the Value of Fifty Pounds, pi 

© it ſhall and may be lawful:.for: the Zaxdbrds 
© Landlord or Landlords, from whole % bre 
« Eſtate ſuch Goods or Chattels were Recourſe 

« removed, his, her or their; Bailiff, Juice, 

Servant or Agent, in his, her or ** 


. 


: their Behalf, . to exhibit: a 12. m- 
« plaint in Writing againſt. ſuch Of- 
fender or Offenders before Two or 
more Juſtices of the Peace of the 
* ſame County, Riding or Diviſion 
| Sh Apt AE ding near the 
* Hace whence ſuch Goods and Char- 
tels were removed, or hear the 
© Place where the ſame, were found, 
not being intereſted in the Lands or 
Tenements whence | ſuch Goods 
were removed; who may ſummon 
* the Parties concerned, examine the 
Fact, and all proper Witneſſes upon 
* Oath, or if any ſuch Witneſſes be 
© one of the People called Quakers, 
upon Affirmation required by Law; 
and in a ſummary. Way determine, 
whether ſuch Perſon or Perſons be 
4751 L * guilty. 
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"8 guilty of the Offence, with which 
he or they are charged; and to en- 
_ © quire in like Manner of the Value 
< of the Goods and Chattels by him, 


© her or them reſpe&ively fo fraudu- 
_ .. < Tently carried or concealed ay 


_ © aforeſaid; and, upon full Proof of 
the Offence, by Order under their 
Hands and Seals, the ſaid Juſtices 
of Peace may and ſhall adjudge the 
© Offender or Offenders to pay dou- 
_ © ble the Value of the ſaid Goods and 
'© Chatrels to ſuch Landlord or Land- 
© lords, his, her or their Bailiff, Set- 
vant or Agent, at ſuch time as the 
( ſald Juftices ſhall appoint: And in 
Caſe the Offender or Offenders ha- 
< 'ving Notice of ſuch Order, hal 
-< refuſe or negle& Io to do; may and 
* fhall, by Warrant under their Hand 
_ *© ant} Seals, levy the fame by Diftrels 
< and Sale of the Goods and Chartel 
< of the Offender or Offerders ; and, 
for want of Tuch Diſtreſs may com- 
mit the Offender or Offenders to 
the Houſe of Correction, there to 
„be kept to hard Labour, without 
Bail or Mainprize, for the Space oſ 
Six Months, unlefs the Money ſo 
© ordered to be paid, as aforeſaid 
* ſhall be ſooner Hüft. 
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rovided 


© their next General or Quarter Seſ- 


© ſions to be held for the ſame County, 


Riding or Diviſion of ſuch County, 
© who may and ſhall hear and deter- 


mine ſuch Appeal, and 5 ſuch 


© Coſts to either Party as they ſhall 
© think reaſonable, whoſe Determi- 
© nation therein ſhall-be final. | 


Provided alfo, That where the The two 
© Party appealing fhall enter into a Fuſtices 


* Recognizance with one or two ſuf- 


* ficient Surety or Sureties, in double _— 

the Sum fo ordered to be paid, with 15 
rat ſuch Gene- cated. 

ral or Quarter Seffions, the Order | 


Condition to ap 


© of the ſaid Two Juſtices fhall not 
de executed againſt him in the mean 


: time. ; | 


And it is further enaQed, That Led, 
© where any Goods or Chattels frau- 27 break 


* dulently or clandeſtinely conveyed 


* or carried away by any Tenant or Goods 
* Tenants, Leſſee or Leſſees, his, her fraudu- 
* or their Servant or Servants, Agent /ently e. 
* or Agents, or other perſon or Per. , 


* ſons aiding or aſſiſting therein, * 
Wall de put, placed or kept in any 
; "he #  _ - * Rn 
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provided alſo, That it ſhall and e 

© may be lawful for any Perſon, who Tm 

thinks himſelf aggrieved by ſuch * 

Order of the ſaid Two Jullices, to fen 

appeal to the Juſtices of Peace at 


pes r —_ . 


e 2 


_ - 5 — ee — * — 
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© faſtened, or otherwiſe ſecured, 6 i 


_ © ſuſpected to be concealed, who at 
hereby required to aid and afi 
therein; and in caſe of a Due 
. * ling-houſe, Oath being alſo fil 


The LAWS conterning Ch.. 
© Houſe, Barn, Stable, Out-houſe, 


© tels from being taken and ſeized xz 
2 DiſtreG for Arrears of Rent; i 
„ ſhall and may be lawful for the 


Hundred, Borough, Pariſh, Diſtris 


are therein) in the Day time 


© Houſe, Barn, Stable, Out-houk 


Yard, Cloſe, or Place locked up, 


© as to prevent ſuch Goods or Chai 


© Landlord or Landlords, Leſſor ot 
< Leflors, his, her or their Steward, 
£ Bailiff, Receiver, or other Perſon 
or Perſons impowered to take and 
© ſeize, as a Diſtreſs for Rent, ſuch 
© Goods and Chattels (firſt calling v 
© his, her or their Aſſiſtance the 
* Conſtable, Headborough, Borſhd 
© der, or other Peace- officer of tht 


a. * * — . pag 


© or Place where the ſame ſhall be 


© made before ſome Juſtice of th 
© Peace of a reaſonable ground to ſ 
© pet that ſuch Goods or Chatte 


© break open and enter into ſo 


© Yard, Cloſe and Place; and 
© take and ſeize ſuch Goods a 
© 'Chattels for the ſaid Arrears fl * 
Kent, as he, ſhe or they Rs 
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have done by Virtue of this or any 
© former Act, if fuch Goods and 
© Chattels had been put in any open 
Field or Place. | I 

And it is further enacted, That And may \ 
© from and after the ſaid Twenty- difirain = 
fourth Day of June, which ſhall be e 
© jn the Year of our Lord One thou- % p,.. 
* fand ſeven hundred and thirty-eight, miſſes, for 
© it ſhall and may be lawſul to and Arrears of 

for every Leſſor or Landlord, Lef. ent 
ſours or Landiords, or his, her or 
their Steward, Bailiff, Receiver, or 
other Perſon or Perſons impowered 
by him, her or them, to take and 
ſeize, as a Diſtreſs for Arrears of 
Rent, any Cartle or Stock of their 
reſpective Tenant or Tenants, feed- 
ing or depaſturing upon any Com- 
mon, appendent'or appurtenant, or 
any ways belonging to all or any 
Part of the Premiſſes demiſed or 
holden; and alſo to take and ſeize 
all Sorts of Corn and Graſs, Hops, - 
{ Roots, Fruits, Pulſe, or other ho- 
duct whatſoever, which ſhall be 
growing on any Part of the Eſtates 
ſo demiſed or holden, as a Diſtreſs 
for Arrears of Rent; and the ſame 
to cut, gather, make, cure, carry : 
and lay up, when ripe, in the | 
Barns or other proper Place on the 


= 


| 
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paid before © Of Corn, Grafs, Hops, Roots, Fruit 
i be cut. 3 


Premiſſes ſo demiſed or holden; 
© and in caſe there ſhall be no Bam 
or proper Place. on the Premiſſes ſo 

_ © demiſed or holden, then in any 
other Barn or proper Place which 
« ſuch Leſſor or Landlord, Leſſors or 
* Landlords ſhall hire, or otherwik 
* procure for that Purpoſe, and a 
near as may be to the Premiſſes; 
and in convenient Time to appraiſe, 

| © fell, or otherwiſe diſpoſe of the ſame, 
towards Satisfaction of the Rent 
© for which ſuch Diſtreſs ſhall have 
© been taken, and of the Charges of 
* ſuch Diſtreſs, Appraiſement and 
« Sale, in the ſame Manner as other 
Goods and Chattels may be ſeized, 
© diſtrained and diſpoſed of; and the 
© Appraiſement thereof to be taken 
When cut, gathered, cured and 
* made, and not before. 

Tenants to © Provided always, That Notice of 
bom * the Place where the Goods and 
oct * Chartels fo diſtrained ſhall be lodged 
here the © or depoſited, ſball, within the Space 
Diſtreſs is of one Week aſter the lodging 0 
lodged. . © depoſiting thereof in ſuch Place, be 
| © given to ſuch Leſſee or Tenant, t 
Difpre/s of © left at the laſt Place of bis or bet 
Corn, &c. c Abode ; and that if aſter any D 
8 4 ſtreſs for Arrears of Rent fo taken 


« Pull 


4. Ch. 4. Landloms and Tenants, 
en; « Pulſe, or other Product which ſhall 


Zarn © be growing as aforeſaid, and at any 
es lo Time before: the ſame ſhall. be ripe- 
any and cut, cured. or gathered, the 


hich . Tenant or Leſſee, his or her Exe- 


rs or Will © cutors, Adminiſtrators or Afligns, 


rwile Wl © ſhall pay, or cauſe to be paid to the 
nd 23 Wil © Leffor or Landlord, Leſſors or Land- 
iſſes; Wt © lords, for whom ſuch Diftreſs ſhalk 
raiſe, be taken, or to the Steward. or 
© other Perfan uſually employed to. 
Rent receive the Rent of ſuch Leſſor or 
| have Wi Leſlors, Landlord or Landlords, the 
pes of Bl © whole Rent which ſhall be then in 
and arrear, together with the full Coſts 
other WF © and Charges of making ſuch Diſtreſs, 


ſeized, il © and which ſhall have been occa- 
ad the Bi © fioned thereby ; that then, and upon 


taken BY © fuch Payment, or lawful 4 
d and thereof actually made, whereby the 

End of ſuch Diſtreſs will be fully 
tice a © anſwered, the fame and every part 
ds and Wi © thereof ſhall ceaſe; and the Corn, 
lodged © Graſs, Hops, Roots, Fruits, Pulſe, 


e Space Bl © or other Product fo diſtrained, ſhall 


zing o be delivered up to the Leſſee or Te- 
* nant, his or her Executors, Admi- 
* niſtcators | or Aſſigns; any thing 
© herein before contained to the con- 
| tary notwithſtanding, . 


„ Fruit, e 
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may 
ſecured, 
and ſold 
on the 


Premiſſes. 
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© And it is alſo enacted, That from 
© and after the ſaid Twenty-fourth 
© Day of June One thouſand ſeven 
hundred and thirty-eight, it ſhall 
© and may be lawful to and for any 
* Perſon or Perſons lawfully taking 


_ © any Diſtreſs for any Kind of Rent, 


to impound or otherwiſe ſecure the 


« Diſtreſs fo made, of what Nature 
or Kind ſoever it may be, in ſuch 
© Place, or on ſuch Part of the Pre- 
© miſſes chargeable with the Rent, as 
© ſhall be moſt fit and convenient for 


© the impounding and ſecuring ſuch 


«© Diſtreſs ; and to appraiſe, ſeſl and 
e diſpoſe of the ſame upon the Pre- 
c miſſes, in like Manner, and under the 
like Directions and Reſtraints to all 
4 Intents and Purpoſes, as any Perſon 
taking a Diſtreſs for Rent may now. 
do off the Premiſſes, by Virtue of 
an Act made in the Second Year of 
the Reign of King H/iliam and 
Queen Mary, intituled, Ju At for 


« enabling the Sale of Goods diſtrained 


« for Rent, in caſe the Rent be not 
paid in a reaſonable Time; or of one 
« other A& made in the Fourth Year 
of his preſent Majeſty, intiruled, 
An Adi for the more effedtual pre- 
venting Frauds committed by Te- 
« rants, and for the more eaſy Reco- 
TD © wo 


9 ‚—˙ N ) Ä 


very of Rents, and Renewal of 
© Leaſes; and that it fhall and may 
© be lawful to and for any Perſon or 


© Perſons whatſoever, to come and 
go to and from ſuch Flace or Part 
© of the ſaid Premiſſes, where any 


© ed and ſecured, as aforeſaid, in 


© Diſtreſs for Rent ſhall be impound- 


order to view, appraiſe and buy. 


and aſo in order to carry off or 
remove the ſame, on account of the 


© Purchaſer thereof; and that if any 


Pound- breach or Reſcous ſhall be 


made of any Goods and Chattels, 
* or Stock diſtrained for Rent, and 
* impounded, or otherwiſe ſecured by 
« Virtue of this AR, the Perſon or 
© Perſons aggrieved thereby ſhall have 
© the 16 as in Caſes of 
Pound breach, or Reſcous, is given 
and provided, by the ſaid Statute. 


aſter the ſaid Twenty-fourth Day of 
June in the Year of our Lord One 
' thouſand. ſeven hundred and' thirty- 
eight, all and. every ſuch. Attorn- 
ment and Attornments of any Te- 
nant or Tenants of any Meſſuages, 


N th 


void, 


Lands, Teuements or Heredita- 


* ments, Within that. Part of Great 
© Britain called England, Dominion 


L 5 


* It is alſo enacted, That from and Aten. 
ment! of 


Eftates by © 
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PS © upon Tweed, ſhall be abſoultely null 
A and void to all Intents and Purpoſes 
_ © whatſoever ; and the Poſſeſſion of 

© their reſpeRive Landlord or Land. 
© fords, Leffor or Leſſors, ſhall not be 

© deemed or conſtrued to be any wiſe 

© charged, altered or affected by any 

© ſuch- Attornment or Attornmems: 
Bareption Provided always, That nothing 
| © herein contained ſhall extend to va- 
© cate or affect any Attorument 

© made purſuant to, and in Conſe- 
© quence of ſome Judgment at Law, 

© or Decree or Order of a Court of 

5 * Equity, or made with the Privity 

© and Conſent of the Landlord or 

+ Landlords, Leſſor or Leffors, or to 

F Fahy n ec after the Mortgage 

© is become forfeited, 

Again It is alſo further enacted, That 
Tenants © from and after the ſaid Twenty- 
283 * fourth Day of June One thouſand 
> prot © ſeven hundred and thirty-eight, 
Wo © every Tenant, to whom any De- 
© claration in Ejectment fthal] bi de- 

© livered for any Lands, Tenements 

* or Hereditaments, in that Part of 

* Great Britain called England, Do- 

* minion of Hales, or Town of 

* Berwick upon Tweed, fhall foxrh- 

* with give Notice thereof to his or 
” her Landlord or r Landlords," or oro 
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Vyhom he or ſhe holds; to be reco- 


_ © Cheſter, | Lancaſſen and | Durham, © 
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© her or their Bailiff or Receiver, | 
© under Penalty of forſeiting the Va- 
© Jue of Three Years improved or 
© Rack Rent of the Premiſſes ſo de- 
© miſed- or holden in the Poſſeſſion 
© of ſuch "Tenant, to the Perſon; of 


© vered by Action of Debt, to be 
+ brought in any of his Majeſty's. 
© Courts of Record at Viſtminſter, 
© or in the Counties Palatine of 


© reſpeively, or in the Courts of 
© Grand Seffions in Hates; where“ 
ia no Eſſoin, Protection or Wa- 
ger of Law "ſhall be allowed, 
nor any more than one Impac- 
© lance, | : 191865 - © | 
And it is further enacted; Fhat it Landlord 
+ ſhall and may be lawful for the impowered 
+ Court,” where ſuch Ejediment Mall her 
« be brought, 10 ſuffer the Landlord. n,f.,tar 
« or Landlords to make him, her or by johing 
« themſelves Defendane or Defen- witb the”. 
« dants, by joinieig with the Tenant Tanz, 
or Tenants, to whom ſuch Doela. 
tation io Ejectment hail: be dell. 
« vered, in 'caſe he or they mall 
appear; but in cafe ſuch Tenant or 
« Lenayts ſhall refuſe or neglect ro- 
6 appear, 3 bv Ggdetl' 
eint — 2" 
e ; 20 
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of ſuch Appearance; but if the 


© Landlord or Landlords of any Part 


< of the Lands, Tenements or: Here- 


E ditaments, for which ſuch Eject· 


< ment. was brought, ſhall deſire to 
- * appear by himſelf or themſelves, and 

conſent to enter into the like Rule, 
© that, by the Courſe of the Court, 


© the Tenant in Poſſeſſion, in caſe 


be or ſhe; had appeated, ought to 
have done; then the Court where 
c ſuch Ejectment ſhall be brought, 
5 ſhall and may 2 ſuch-Landlord 
or Landlords, ſo to do, and order 2 
* Stay of Execution upon ſuch Judg- 
ment againſt the' caſual Ejector, un- 
til they ſhall: make -further Order 
< therein. 
And to obviate ſome Difficulties 
that many times occur in the Reco- 


vip : * very of Rents, where the Demiſe 


are not by Deed, it is further en- 


4 Rents hw © aGed, I hat/from-and after the ſaid 


Ye: 5 Fwenty-fourth Day of June it 
where the * 5. ſhall and may be lawfel-to and-for 
Demiſes the Landlord er Landlords, where 
are nod by the Agreement is not by Deed, to 
Deed, recover a reaſonable Satisfaction for 

the Lands, Tenements or Heredita- 


+ ments; held or occupied: by the De- 


4 feadant or Defendants, in an Action 
2. Caſe, for the UE: and Oc- 
| * 
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* | 22S 
ie © cupation-of what was ſa held or 
rt || © enjoyed; and if in Evidence on 

e- © the Trial of ſuch Action any Parol 

&- < Demiſe, or any Agreement (not be- 

to © ing by Deed) whereon à certain 

nd © Rent was reſerved, ſhall appear, the 

le © the Plaintiff. innſuch Action ſhall not 

re, * therefore be nonſuited, but may 

aſe make Uſe. thereof as an Evidence 

to © of the Quantum of the Damages to 

ere bett ᷑ ũ . ̃ 8 
he, © It is. enacted; That from and Rims re- 


ra i © June One thouſand, ſeven hundred f 


dg- © and thirty-eight, where any Te- ,,, 

u. © cant for Life ſhall bappen to die be cn 7%. 

der © fore or on the Day on which any nents for 
© Rent was reſerved, or made pay- L % 


ore de. 


e is: 


ties able upon any Demiſe on Leaſe, of 25 


co- any Lands, Tenemems or Heredi- pied. 


* taments, which determined on the 


en- © Death. of ſuch Tenant for Life, 
aid © that the Executors or Adminiſtra- 
it © tors of ſuch Tenant. for Life, ſball 
for © and may, in an Action on the Caſs, 
ert * recover of and ſrom ſuch .Under- 
to tenant or Under- tenants of ſuch. 
for Lands, Tenements or Heredita- | 
lita- ments, it ſuch Fenant for. Liſe die 
De- don the Day on which tho ſame. was 
yon made payable, the Whole, or if bo- 
Oc- I © fore ſuch; Day, a 
ion SW N 


— —— 


3 066 
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© of ſuch Rent, according to the 
© Time ſuch Tenant for Life lived, 
+ of the laſt Year, or Quarter of a 
© Year, or other Time in which the 
* ſaid- Rent was growing due, 286 
© aforeſaid, making all juſt Allowan- 
l ces or a proportionable Part thereof 
© reſpeQtively. - L 
Proviſſon * And it is further eneed; That 
for Land- © from and after the ſaid Twenty: 
dle, 2, fourth Day of June One thouſand 
ant; d- © ſeven hundred and thirty-eight, if 
Ert the any Tenant holding any Lanes 
* Tenements or Hereditaments, at a 
© Rack-rent, or where the Rent re- 
| © ſerved ſhalt be full three Fourths 
© of the yearly Value of the demiſed 
Premiſſes, who ſhall be in arr̃ear for 
one 'Year's Rent, "ſhall deſert the 
e © demiſed Premiſſes, anck leave the 
_ * fame uncultivated or unoccupied, 
© fo as no ſufficient Diſtreſs can be 
had to countervail the Arrears of 
* Rent; it ſhall and may be lawful to 
* andfor Two or more Juſtices of the 
* Peace of tbe County, Riding, Di- 
© viſion or Place (havin — 
8 22 the demiſed 2 at the 
eſt of the Leſſor or Landlord, 
ors or Landlords, or his, her or 
« 5 Bulliff or Receiver, to go upon 


© and'viewthe fame; and to aſſin, ot 


9 a 
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6 cauſe to be affixed on the moſt no- 
© torious Part of the Premiſſes, No- 


© tice in Writing, what Day (at the 


« Diſtance of Fourteen Days at leaſt): 
they will return to take a ſecond 


© View thereof; and if upon ſuch 


© ſecond View the Tenant, or ſome 


« Perſon on his or her Behalf, halt 


© not appear, and pay the Rent in- 


© arrear, or there ſhall not be fuſfici- 


ent Diſtreſs upon the Premiſſes ; 


then the faid Juſtices may put the | 


© Landlord or Landlords, Leſſor or 


Leſſors, into the Pofſeffion of the 
* faid demiſed Premiffes ; and the 
© Leaſe thereof to ſuch Tenant, as to 


© any Demiſe therein contained on- 
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© Iy, ſhall: from chenceforth become h 


© yoid. 


© examinable in a ſummary Way by 12 


© the next Juſtice or Juſtices of As- fie 


© ſize of the reſpective Counties, in 
© which fuch Lands or Premiſes lie; 
© and if they lie in the City of Zon- 
don, or County of Middleſex, by 
' the Judges of the Courts of King's: 
Bench or Common Pleas; and if in 
* the Counties Palatine of Cheſter, 


© Lancafter or Durham, then before: 


; the Judges thereof; ; and if in Files, 
p : then 


Provided always, That ſoch Pro- — 
* ceedings of the faid Juſtices ſhall he — 


BET , 


— — 4 
MS CO , .. „ ” p 
ns 
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| © then before the Courts of Grand 

<. Seſſions reſpectively; who are here- 

by reſpeRtively impowered to order 

© Reſtitution to be made to ſuch Te: 

.* nant, together with. his or her Ex- 

_ © pences. and Coſts, to be paid by 

© the Leflor or Landlord, Leſſors or 

© Landlords, if they ſhall ſee Cauſe 

© for the fame; and, in caſe they 

© ſhall affirm the Act of the (aid Ju- 

© Rices, to award Coſts, not exceed- 

© ing Five Pounds, ſor the frivolous 

„„ oY PHE | 

Tenants And it is fu 

Dai, © from and after the faid Twenty 


| =_ 1 Furth Day of June One thouſand 


Time they © ſeven hundred and thirty- eight, in 


leb © tention to quit the Premiſſes by 
Rent for © him; her or them holden, at a Time 


fab Time. mentioned in ſuch Notice, and hal 


_ © not accordingly deliver up the Pol 
4 ſeſſion thereof at the Time in ſuch 
Notice contained; that then the 
* ſaid. Tenant or Tenants, his, het 
or their Executors or  Adminiſtre 
* tors, ſhall from, thenceforward pay 
to the Landlord or. Landlords, Leſſot 
© or Leſſors, double the Rent or Sum, 
.« which he, ſhe or they ſhould other 
S wiſe have paid; to be. levied, ſued 


1 fot 


+ 
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* for, and recovered at the ſame 
Ti imes, and in the ſame Manner, 
zs the ſingle Rent or Sum, before 
* the giving ſuch Notice, could be 
© ſevied, ſued for, or recovered; and 


c 


« ſuch double Rent or Sum ſhall con- 5 


© tinue to be paid, during all the 
15 Iime ſuch Tenant or Tenants ſhall 
continue in Poſſeſſion, as aforeſaid. 


„ Ard it is enaQted, That from Pins 
© and aſter the ſaid Twenty. ſourth for Nn 


© Day of June in 


the Year of our vet un- 


Lord One thouſand ſeven hundred 1 | 
© and thirty-eight, where any Diſtreſs j,,gula- 


© ſhall be made for any kind of Rent 2 in the 


© juſlly due, and any Irregularity o 


© unlawful Act mall be aſterwards f 


or Diſpoſition 


tem; | 


© done by the Party or Parties d. 


ſtraining, or by his, her or their 
Agents; the Diſtreſs itſelf ſhall not 


© be therefore deemed to be unlaw- 
* ful, nor the Party or Parties making 


* it, be deemed à Treſpaſſer or Treſ- 


* paſſers ab initio; but the Party or 
© Parties aggrieved by ' ſuch unlawful 


Act or Irregularity, ſhall or may 

recover full Satisfaction for the ſpe- 
* cial Damage he, ſhe or they ſhall 
have ſuſtained thereby, and no 
more, in an Action of Treſpals, or 
* on the Caſe, at the Election of the 


* Plaintiff or Plaintiffs: Provided al- 


* ways 
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© ways,. That where the Plaintiff or 
« Plaintiffs ſhall recover in ſuch Action, 
« he, ſbe or they ſhall be paid hi, 
her or their full Coſts of Suit, and 
© have all the like Remedies for the 
© ſame, az in other Caſes of Coſts. 


Ne Te: provided neverthelefs, That no 


nants fo © Tenant or Tenants, Leſſee or Leſ- 
ion 5 © ſees, ſhall recover in any Action, 
Tender of ſor any ſuch unlawſul Act or Inte- 
Amends. gularity, as aforeſaid, if Tender of 
| © Amends hath been made by the 
© Party or Parties diſtraining, his, ber 

bor their Agent or Agents, before 

© ſuch Action brought. 


Is Ain And it is further enaRed, That 


againſt © from and after the Twenty- fourth 
P _ © Day of June One thouſand ſeven 
N 33 hundred and thirty eight, in all 
Defen. Actions of Treſpaſs, or upon the 
dants may Caſe, to be brougbt againſt any 
Plead the © perſon or Perſons. intitled to Renis 


Cre, Ke © or Services of any Kind, his, her 
bd or their Bailiff or Receiver, or other 


Perſon or Perſons, relating to any 
Entry, by virtue of this Act, 
or otherwiſe, upon the Premilles 
chargeable with ſuch Rents or Ser- 
vices, or to any. Diſtreſs or Seizure, 
Sale or Difpoſal of any Goods or 
© Chattels thereupon ; it ſhall aud 
© may be lawful to and for the De- 

7 _ © fendant 


SA © R M = 3a 


© fendant or Defendants in ſuch Acti- 
ons to plead the General Iſſue, and 
* give the ſpecial Matter in Evi- 
© dence; any Law or Uſage to the 
« contrary notwithſtanding : And in 
© caſe the Plaintiff or Plaintiffs in 
* ſuch Action ſhall become nonſuit, 
© diſcontinue his, her or their Action, 
or have Judgment againſt him, her 
© or them, the Defendant or Deſen- 
c dants ſhall recover double Coſts of 
Suit. : | 


„ 
4 
„ 
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i 8 a 1 1 
| AE 0 H A p. v. | | 
1 of Reſoons, in what Caſes it 
1 a maybe lawful : Of Replevins, 


_ how they may be ſued out ; and 
of Avorries to Declarations 


upon . 


' Reſeous, HE Word or Term Reſcous is 
what, derived from an old Norman 
bg Verb Reſcourer, which is in the Latin 
14 Recuperare, that is, to take from, to 
„ get again, or recover: So that Reſcue 
1 55 is as much as to ſay, to recover or 
1 get again what another bath taken 
150 away; Coke 1 Par. Inſt. 166. 
; And in the Senſe of the Law, Re- 
ſeous is Taking away and Setting 3. 
gain at Liberty Goods diſtrained, or 
the Body of a Perſon arreſted, and in 
an Officer's Cuſtody by Virtue of le- 
gal Proceſs, 
07 Diſtreſ- Such Kinds of Reſcous as appertain 
Je. unto our preſent Subject, are of Di- 
| ſtreſſes taken; and we are therein to 
1 | conſider, in . Caſes it may be ju- 
THR: ſtifiable to reſcue Goods or Cattle di- 
06 | rained, and where not. 
1 
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If a Landlord diſtrain when there Ne 
is no Rent due, the Tenant may awful. 
make a Reſcue, and hinder that Di- 
fireſs. Condo ef 0th ig nn 

In like Manner if a Landlord come 


to diftrain, and the Tenant tender 


his Rent unto him, and the Lord 

will diſtrain notwithſtanding; in this 

Caſe the Tenant may make Reſcous. 

1 Inſt m ͤ Gd edt fy | 
If Rent be in arrear, and the Lord 1 Hieh- 

diſtrain the Tenant's Cattle in the way. 

Highway within his Fee ;-here alſo 


the Tenant may reſcue them, for no 


Man may diſtrain in the Highway but 
the King and his Officers by ſpecial 


Authority. Coke, bid. Magna Charta, 


IF» 1 5 

In like Manner, if a Landlord di Averis 
ſtrain Averia Carucæ, Goods of the Caruce. 
Plough, where there is a ſufficient Di- 
ſtreſs to be taken beſides; or if the 
Lord diſtrian any Thing that is not 
diſtrainable by Common Law or Sta- 
tute: In this Caſe, it is lawful for + 
the Tenant to make Reſcue. bid. 

F 112. Raſftal Tit. Diſtreſs 10. 

But if 2 Lord come to diſtrain 
Cattle which he ſeeth within his 
Fee, and the Tenant or any others, 
to prevent the Diſtreſs, drive the 
Cattle away out of the Fee 3 

Pee EP 


— FO 
PDP . 2 
3 
A "Ids DEN hs. EB ED 
poor 9 2 
2 — >> 
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— 


Freſb Suit. Lord may follow them with freſh 
ZBauit, and diſtrain the Cattle, and the 
Tenant cannot juſtify a Reſeous of 
them, becauſe in the Judgment of the 
Law the Diſtreſs is taken within bis 
Fee. Hugh's Grand Abr. 1 Pan, 
Pr Crus. 5: 
Reſcue ju- Bur if the Lord be coming | to di. 
ftiftabie. ſtrain, and have not Sight of the Cat 
tle within his Fee, though the Te- 
nant drive them off on Purpoſe, or if 
the Cattle aſter the View go out 0 
the Fee of their own Accord, or if 
the Tenant after the View removeth 
them for any other Cauſe than to 
revent the Diſtreſs; then if the 
d.diſtrain them out of his = 
the Tenant may juſtly a Reſcue. © ; 
1 Par. Inſt. fol. 162, © 
If the Lord diſtrain out of his Fee 
in Lands not holden' of him, the Te- 
nant may make Reſcout, unleſs in the 
Caſes aforeſaid. Co. Lit. 161.4. 
Reſour [f Reſcous be returned without 
returned. ſhewing the Place where Reſcous wa 
made, it is void. Mo. Rep. 112. 77 
.. 
Damage ' If a Man come to diſtraio' Cattle 


| ofefant. Damage · feſant, and ſee the Beaſts in 


his Ground, and the Owner of the 
Cattle drives them out before the 
x aa taken; the Owner of the 

Ground 
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an to 
f the 
s Fee, 
i; - 0, 


vis Fee 
e Te- 
in the 
1. 0h. 

ithout 
15 Was 
2. pl. 


Cattle 
za ſts in 
of the 
re the 
of the 
zround 


Ground cannot follow and take 
them, for if he do, the Owner of 


the Cattle may reſcue them, for they 


muſt be Damage-feſant ; that is, do- 
ing Hurt at the Time of the Diſtreſs 
taken, and the Owner of the Ground 
may bring his Action of Treſpaſs. 
Coke, Tbid.. 4 
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The Lord cannot break open any 2 


Gate that is locked, nor break 

any Incloſure to take a Diſtreſs: So 
that if a Tenant lock up his Gates, 
and incloſe his Ground, ſo that the 
Lord cannot come to diſtrain, if the 


Rent be behind, and the Lord have 


had actual poſſeſſion, this is a Diſ- 
ſeiſin. 
Acts. 


Coke, Toid.. But ſee the late 


For the Eaſe and ſpeedy Remedy Riis 


of the Country, in Caſe of Diſtreſſes 
where the Cattle be pounded, the 
Statute hath provided, That every 
Sheriff at his own County. day, or 


within two Months after he firſt re- 


ceives his Patent, js to depute and 


proclaim in his Shire - Town four De- Sheriff's ” 
puties to make Replevins within his Deputies. 


County, which muſt reſide within 
twelve Miles one of another, on Pain 
of five Pounds a Month for err 
Month they are wanting. 


* — 0 


„ 4 
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Replegi- 


A2. 


Tenant is 


| Plaintiff. 
„ Plaintifl, and declares againſt the o. 


462 . 


Mitber- 


-, 


he have made Deliverance of A 


Peg. ee, 
the Diftreſs to Hold, or out of tht 
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So that when any Man's Goods are 
diſtrained or impounded, he may te. 
pair to one of theſe Sheriff's Deputic 
for that Purpoſe; and there he my 
have a Replevin (upon Plegii de Re. 
.zorn. babendum fi, Ec.) to cauſe the 
| Goods, diſtrained to be delivered to 
the Owner. s 

There is likewiſe a Wrie De R. 
plegiari facias at the Common Lay, 
whereby the Sheriff is commanded, 
taking Pledges: of Proſecution, to te- 
deliver the Goods diſtrained to the 
Owner: But fi ace the othet is the 
readier and ea et Way, this Writ | i 
out of Faſhion, _— 

In a Replevin, be whoſe Goods ar 
diſtrained or impounded becomes the 


ther for unjuſtly raking and. 297 
his Goods or Cattle contra vad 


+3 8 Dos we & lh. — 2 


If a. Landlord diftrain, and carry 


County, ſo that the Sheriff upon 1 
Repleuin cannot re · deliver the Goodꝭ 
then, upon the Sherift's Return of the 
Replenin, Tenants may have a Wit 
of Mithernam directed to the Sheiif, 
to take as many of the Lord's Beaſts 
or as much Goods in his keeping, til 


I ; 


h. 5, 
ds are 
25 le. 
puties 
2- may 
le Re- 
ſe the 
ed to 


Je Re- 
Law, 
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to te- 
to the 
is the 
Vrit i 
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nes the 
the & 
ow 
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d cam 


of the 
upon 4 
Goods 
n of the 
a Wut 
Sheif, 
a” 
ing, t 
DG the 


ful 


firſt Diſtreſs; and if the Goods or 
Cattle be conveyed to a Fort or Caſtle, 
the Sheriſt may command the Power 
of the County, and beat it down.” 
Raſtal, Tit. Diſtreſs, 7. 

If a Diſtreſs be made in à Fran- Franchiſe. 
chiſe or Bailiwick, the Sheriff is 
to direct bis Replevin to the Bailiff 
gta to deliver them upon Pledges, | 
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401 if he make no Anſwer, or re- Sheriff 
turn that he will make no Delive- may enter. 
rance, or the like, then the Sheriff 
may enter into the Liberty and make 
Deliverance; and if the Diſtreſs was 
taken without the Liberty, and im- 
pounded within the Liberty, then the 
Sheriff may enter and make Delive- 
rance, and need not firſt to make 2. 
Warrant to the Bailiff of the Liberty. 

Stat. Marlbr. c. 21. Weſtm. 1. c. 17. 
2 Co. Inſt. 1 40, 194. 
The Plainrif in the Replevin ought Property. 


to have the Property of the Goods in 
him at the Time of the Diſtteſs made; 
for if the Defendant claim Property, 
the Sheriff cannot. replevy the Diſtreſs, 


ut the Property mult be tried by 


Writ. 


Fo that if the Na claim 


Property in the Goods  diſtraived,: 


ben muſt the ä in the Reple- 


vin 
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Proprie- vin have a Writ De Proprieiate pro- 


Tu 
Ki nds 


Recor- 
dare. 


have a Rerorn habeud. 


| bo y-: banda, directed to the Sheriff to try 


the Property; and if the Jury find for 


the Plaintift, then the Plaintiff muſt 
make Deliverance of the Diſtreſs : 


And if it paſs for the Defendant, the 
Sherift can proceed no further, unleſs 
the Plaintift bring a Writ of Replegi- 
ari facias directed to the Sheriff, 
and then though he do return the 


Property, yer it ſhall proceed to Trial 


in the Common Pleas upon the Iſſue 
of the Property. Co. 1 Par. "by 
J. 1455 

And tis noted, That aha are two 
Kinds of Properties; that is, a gene- 
ral Property, which every - abſolute 
Owner hath ; and a ſpecial Property, 
as of Goods pledged or taken to ma- 
nure one's Land, and the like; and of 
both theſe a Reps evin doth lie. Co, 
Lit. 145. b. 

But a Man cannot claim Property 
by his Bailiff or Servant. 

” The Defendant in a Replevin, that 
is, he that made the Diſtreſs, may, iſ 
he ſee Cauſe, bring a Writ of Recor- 
dare, and fo remove the Plaint u 
the Replevin out of the Sheriff's 
County-Court into the Common Pleas; 
and if the Plaintift declare not, he may 


And wo 


ene - 
olute 
perty, 
o ma- 
nd 
$$ 
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he declare not, a Writ to enquire of 


Damages, 2 Co. Inſt. 339. 
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And if a Replevin be depending 


by Writ out of Chancery, the blain- 
tiff or Defendant may remove the 


Plea by a Pore, and if the Plea be pone. 


depending in the County, the Plain- 
an we remove the ſame without 
Cauſe; but the Defendant cannot 
move the ſame without Cauſe, which 
muſt be inſerted in the End of the 
Writ. 2 Co. Inſt. 339. Reg. Orig. 84. 
F. N. B. 69. ee ee 


If a Man by his Deed grant a Rent Reſerv- 
with a Clauſe of Diſtrefs, and grant tion void. 


further that be ſhall keep the Goods 
diſtrained againſt Sureties and Pledges 


til the Rent be paid; this Grant is 


not good, but the Sheriff may replevy 
the Goods diſtrain'd notwithſtanding: 
For if ſuch a Diſtreſs ſhould be irre- 
pleviable, the Current of Repleyins 
would be ſtopped, to the great Da- 
mage of the Subject. 


I 


f the Goods or Cattle of ſeveral Fand. 


Men be diſtrain'd, they cannot join 
in a Replevin, but every Man muſt 
have a ſeveral Replevin: For in a 
Replevin it is a good Plea to ſay, 


the Property is to the Plaintiff and Property. 


to a Stranger; and where there be 


two Plaintiffs, that the Property is 


M 2 "Wh 
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4 to one of them. Co. 1 Par. baſil 
| #145. 

Driving Ik a Man take a Diſtreſs in one 
Liſtreſs. County, and drive it into another, 
the Owner of the Cattle may ſue a 
Replevin in which County he plea· 

ſeth. Comp. Att. 131. 15 
Dead Cat- In a Replevin, if it be of two Cu- 
tie, &c. ye, one living, the other dead, the 
| Living ſhall be firſt demanded. Find 

l. , 38+ 
If the Cattle of a * Sole be 
taken, and afterwards ſhe taketh 
046 Replevin now he alone may ſue 2 
eplevin. Ibid. 

I the Plaintiff in Replevio do not 
er out the Place where the Diſtreſs 
js taken as well as the Town, hi 
Declaration will be naught, and the 
Ayowant may overthrow him upon 
a Demurrer. Hob. Rep. 16. int ' Read 
and Hawkes, _ 

If a Lord diſtrain his Tenan 
wrongfully, although the Cattle be 

come back again to the Owner; yet 
the Tenant may have a Repie vin 
2gainſt the Lord, becauſe he cannot 
tag an Action of Treſpaſs againlt 
=_ 

The Plaintiff 3 in a Repleyin ovght 
to be carefy] in giving his Inſtru- 
ions for i it, for it myſt be certain in 

ſetting 


. 
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ſetting down the Number and Kinds 


of the Cattle which ate diſtrained, 
otherwiſe the Replevin is not good. 

The Avow.:nt is the Defendant in uu 
4 Replevin'; that is, he that made the 
Diſtreſs ; and when he juſtifies in his 
Plea for what Cauſe. he diſtrained, 
that Plex is called his Avowry. 

As if a Landlord diſtrains for Rent I bi, «ws 
in Atrear, and the Tenant or Owner Right. 
of the Cattle brings a Replevin, and 
declares againſt him for unjuſtly ta- 
king and detaining his Cattle, and 
the Defendant juſtifies he took it in 
his own Right, and ſo ſhewing the 
Cauſe of his Taking in his Plea: = his 
is an Avowiy, 

But if the Defendant took by Di- Cats 
fireſs for or in the Right of another, 4 Bai/ F. 
then, when he hath ſhewed the Cauſe 
m his Plea, he muſt make Conuſance 
or Acknowledgment of the Faking 
the Diſtreſs, as being Bailiff or Ser- 


vant unto him in whoſe Rigbt he 
took it. 


Jo 


There are four Manners of Neue! What A. 
ries which a Lord may make upon a vowries. 
Replevin : 

1. Avowry upon his very Tenant. 
co. Lit. 9. f. 135, 136. 


. 


ö; WUpew 


246 


The L AIFS concerning Ch. 3. 

2. Upon his very Tenant by the 
Manor where the Tenant had but a 
particular Eſtate. _ 


3. Upon his Tenant by the Manor 


where the Lord had but a particular 


Eſtate ; and theſe three are Avowries 


at the Common Law. 
4. The Lord may avow upon the 


Mat ter in the Land as within his Fee: 


This is provided by Stat. 21 H. 8. 
c. 19. and is the ſafeſt Way for the 
Benefit of the Lords; for by this 
Statute the Lord may avow the Ta- 


king a Diſtreſs, as in Lands holdep 


of him within his Fee, without na- 
ming of any Perſon in certain; which 
by the Common Law they could 
not do, but. were thereby compel'd 
to avow upon a Perſon in certain, 
which often proved much to their 
Damage and Prejudice; For by the 
ſecret Fines, Recoveries, Grants, and 
Conveyances, which the Tenants 
ufed purpoſely to frame to defraud 


their Lords, they were ignorant 


Plaintiff's 
Advan- 
tage. Vide 
Altea. 


upon whom to make their legal 
Avowry; which Inconveniences the 
ſore-mentioned Statute hath pre- 
vented, 

Now in an Avowry upon this Sta- 
tute, the Plaintiff in the Replevin, 
be he Tenant for Years or otherwiſe, 
| | 8 ma) 


ertain, 

their 
y the 
's, and 
enants 
efraud 
norant 

legal 
ces the 
| pre 


ais Sta- 
plevin, 
erwiſe, 

may 
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may have every ſufficient Anſwer and | 
Aid, and every other Advantage in 

the Law co the Avowry, Diſclaims on- 

[y excepted ; for becauſe the Avowry 


is made upon no certain Vale he 


cannot diſclaim. 
And if ſuch Plaintiffs be abafale Cofts and 
or barred, or overthrown by the Damages 


Avowry, then the Defendant or A. De 


vowant ſhall recover Coſts and Da WO. 


mages againſt the Plaintiff, as the 
Plaintiff ſhould have done, if he had 
recovered in the n againſt the 
Avowant. 

If any Avowry is made for Rent, 
and it appears by the Party's own 
Shewing that Part of it is not yet 
due, yet the Avowry may be good for 
the Reſidue. 1 Saund. 385. 

But if it appears, that an Avowante 
has Title only to two Parts of the 
Rent, for which he avows, the whole j 
Avowry ſhall abate. Jdem 286. | 

Alſo in an Avowry for Rent, and Nomine 
Nomine Pænæ together, without al- Pœnæ. 
ledging any Demand of Rent, the 
Avowry is good for the Rent, altho' 
ie is ill for the Penalty. bid. 

Avowry for Rent due at a later Bar, 
Day, is not a Bar in Avowry ſor Rent 


que at a former Day; neither is a 


Recovery in Debt ſor Rent due at 
M 4 a later 


ES 
l 
** 


Arrear- 


ages loſt. 
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a later Day, a Bar in Debt for Rent 
due at a former Day, as an Acquit- 
tance is. 1 Lev. 43. 

In Replevin, the Defendant plead- 
ed they were the Beaſts of a Stran- 
ger: Whereupon the Plaintiff demur- 


red, becauſe twas only a Plea in 


Abatement, The Court ſaid, It was 
good either in Bar or . Abatement, 
and that there needed no Avowry 


for a Return, becauſe the Beaſts be- 


ing not the Plaintiff's, the Avowant 


is to have the Return; and Judg- 


ment was given for the Defendant. 
2 Lev. 92. See before, Stat. 17 Car. 2. 
at the End of Ch. 4. * 

I a Tenant hath Rent behind for 
divers Years, and makes a Feoffment 


in Fee, and the Lord accept the Rent 


or Service of the Feoftee due in his 
Time, he fhall loſe the Arrearages of 
his Rent due in the Time of the Feof- 
ſor; tor after ſuch Acceptance, the 


Lord cannot avow upon the Feoffor, 


nor upon the Feoffee, for the Arrear- 
ages due in the Time of the Feoffor; 
but if the Feoffor dieth, although rhe 
Lord accept the Rent or Service by 
the Hands of the Feoſſee due in his 
1 ime, yet he ſhall not loſe the At- 
rearages, becauſe he is now by the 
Law compelled -to avow upon the 

Feoffee; 
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Feoffee; and what the Law enjoins 


him to, ſhall not be prejudicial unto 
him. 8 | £7 
If the Plaintiff in a Replevin be 

nonſvuit, or otherwiſe: by Avowry Nonſuit, 
barred or overthrown; then the De- &c. 
ſendant or Avowant ſhall recover 
Colts and Damages againſt the Plain- 
tiff, as the Plaintiff. ſhould have done 

or had, if- he had- recovered in the 
Replevin againſt the Avowant. See 
before, Ch. 4. 

For the Learning off Avowries, ſee 

D' Anvers's General Abridgment, Tit: 
Avowry, F. 644, 645, Cc. 


By the Stat..11-Gcorgii 23. p. 378. 
reciting,, That © 


6 V 7 Hereas great Difficulties of: 
© ten ariſe in making A- 


© yowries- or Conuſance upon Di- 


' ſtreſſes for Rent, Quit-rents, Reliefs, 

© Hericts and: other Services; it is Deſen- 

© enaRed, That: from and after the 44»ts in 
© ſaid T wenty-fourth Day. of June, gin w 
One thouſand; ſeven hundred and rene 
* thirty-eight, it ſhall and may be that the 
layyful to and for all Defendants in Plain ff, 
Replevia to ayow or make Conus % the. 


* ſance generally, that the Plaintiff 7 . Le 


in Replevin, ROSES Tenant of ain Rentg, 


$: © the. &c.. 
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ſuch Diſtreſs was made, enjoyed the 
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the Lands and Tenements whereon 


ſame under a Grant or Demiſe at 
fuch a certain Rent, during the 


Time wherein the Rent diſtrained 


for incurred, which Rent was then, 
and ſtill remains due; or that the 
Flace where the Diſtreſs was taken, 
was Parcel. of fuch certain Tene- 
ments, held of ſuch Honour, Lojd- 
ſhip or Manor, for which Tene- 
ments the Rent, Relief, Heriot, 
or other Service diſtrained for, was 
at the Time of ſuch Diſtreſs, and 
ſtill remains due, without further 
ſerting forth the Grant, Tenure, 
Demiſe, or Title of ſuch Land- 


lord or Landlords, Leſſor or Leſſors, 
' Owner or Owners of fuch Manor; 


any Law or Uſage to the contrary 
notwithſtanding: And if the Plaintiff 
or Plaintiffs in ſuch Action ſhall be- 
come nonſuit, diſcontinue his, her 
or their Action, or have Judgment 
given againft him, her or them, 


the Defendant or Defendants in 


ſuch Replevin ſhall recover double 
Coſts of Suit. . | 
* And to prevent vexatious Reple- 


vins of Diſtreſſes taken for Rent, it 


is enadted, That from and after 
the ſaid Twenty - fourth Day of 
1 5 „ 


b. 5 
reon 
d the 
ſe at 

the 
ained 
then, 
t the 
aken, 
ſene- 
Lord- 
[ ene- 
eriot, 
Was 
, and 
ther 
nure, 
Land- 
florg, 
anor; 
1trary 
aintiff 
ill be- 
8, ber 
gment 
them, 
its in 


louble 
\eple- 


nt, it 
after 
ay of 


Ch. 5. Landloꝛus and Tenants. 


June One tliouſand ſeven b 
and thirty eight, all Sheriffs, an 

© other Officers having Authority to 
© prant Replevins, may and ſhall, in 


4 


© every Replevin of a. Diſtreſs for 


© Rent, take, in their own Names, 
from the Plaintiff, and Two re- 
© ſponſible Perſons, as Sureties, a 
© Bond in double the Value of the 
„Goods diitrained (ſuch Value to be 
© aſcertained by the Oath of One or 
more credible Witneſs or Witneſſes 
© not intereſted in the Goods or Di- 
© ſtreſs; which Oath the Perſon 
© granting ſuch Replevin is hereby 
* authorized and required to admini- 
© ſter) and. conditioned for proſecu- 
ting the Suit with Effect, and'with-- 
out Delay, and for duly returning 
the Goods and Chattels diſtrained, 
in caſe a Return ſhall be awarded, 
© before any Deliverance be made of 
© the Diſtreſs; and that ſuch: Sherift, 
© or other Officer as aforeſaid, taking 
© any ſuch Bond, ſhall, at the Requelt- 
© and: Coſts of the Avowant, or Per- 
© ſon making Conuſance, aſſign ſuch 
Bond to the Avowant or Perſon» 
© aforeſaid, by indorfirg the ſame, 


© and atreſting it under his Hand and: 


Seal in the Preſence of Two or 


more credible Witneſſes; which, 


; may 
1 - 


25 
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| may be done without any Stamp, 
provided the Aſſignment fo indor- 
ſed be duly ſtamped before any 
Action brought thereupon; and if 
the Bond 0 taken and aſſigned 
be forfeited; the Avowant, or fer- 
ſon making Conuſance, may bring 
an Action, and recover thereupon 
in his own Name; and the Court, 
where ſuch Action ſhall be brought, 
may, by a Rule of the ſame Coutt, 
1 give ſuch Relief to the Parties upon 
„ luch Bond, as may be aggreeable to 
„ | juſtice and Reaſon; and ſuch Rule 
135008 ©. ſhall have the Nature and Eflect of 
10 © a Defeazance to ſuch Bond. | 
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CAT 2, 

I what Caſes a Tenant or other 

ſhall be 158 to commit Waſte 
in Houſes, Gardens, Woods, 


Paſtures, Orchards, &c. and 
what Waſte ſhall be puniſh: 


be — 


able, and what. not. 


1 Nature ſoever his Tenure be, to 4eainf 
he very careful herein; for he may Vf 
in committing Waſte ſoon become ob- 
noxious to the Law, and incur great. 
Damage, | | 

I ſhall therefore by Way of:Caution. 
ſhew you. in what Caſes a Tenant: 
may commit Waſte, ſo as to render 
bimlelf liable to Loſs and Puniſhment; 
and then how. far a Tenant. may act 
upon his own Tenure, and not come 
mit any puniſhable Waſte, — 

If a Tenant for Life or Years, or in Wafe- 
Dower, do pull down any of the bew. 
Houſes, or. Tenemients, or ſuffer them 
to be uncovered, to the Rotting or 
Deſtroying of the Timber or Mater 
rjals. of the Houſe, this is Waſte, Co. 


V Par, Inſt. F. 53» 9 


* 


T concerns every Tenant; of: what Caution. 


SES 


254 
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So likewiſe if Glaſs- Windows be 


Windows: broken down or carried away, it is 


Doors . 


Building. 


Walk. 


Parks, 
&. | 


Waſte, though the Tenant glazed 
them himſelf, for the Glaſs is Part 
of the Houſe. It is alſo Waſte to 


take away Wainſcot, if it be fixed to 


the Walls or Poſts of the Houſe. 

It is likewiſe Waſte to take away 
Doors or Windows, or any Thing 
annexed or fixed to the Freehold, al- 
though the Tenant: fixed them thers 
himſelf, 

If a Tenant build a new Houſe 
where none was before, it is Waſte: 
And if he ſuffer it to be waſted, it is 
a new Waſte. 

The pulling down of a Stone · wall 
or Mud- wall of. an Houſe, is: Waſte, 
Coke, Ibid. | 

If a Tenant of a Park, Warren, 


Dove -Houſe, or the like, do not 


leave ſuch ſufficient Stores as he found: 
when he entred, it is Waſte; and 
ſo it is to ſuffer a-Park-Pale to decay, 
whereby the Deer are loſt or dif- 
perſed. 

If the Tenant foller the Houſe to 
be waſted, and then fell Timber to 
repair them, this is a double Waſte, 


Co. 1 Par. Inſt. 53. 


aſte is properly in Houſes, Gar- 


dens and finder Tres, ; that is, * 
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Aſh and Elm, which are counted 
Timber generally in all Places; ex- 
cept in ſome Copyholds Elm is not. 

Now theſe Timber-T rees are ſaid 


255 


to be waſted, either by cutting them 


down, lopping or topping them, or 
any otherwiſe decaying the Timber. 
And in ſome Countries where Tim- 


ber is ſcarce, Beech is accounted Tim- 


ber, or other Trees uſed for building 
Houſes ; and there the Cutting of. 
them is Waſte. lem. | 

Or if a Tenant ſuffer the young 
Germins of Trees to be deftroyeqz 
this is Deſtruction, and puniſhable in 
Waſte. 


To cut down any Trees, eas Wil- mmer, 
lows, Birch or the like, which ſtand Bircb, & e. 


and grow in the Defence and with- 
in View of the Dwelling-Houſe, is 
Waſte. 


It is a Waſte to cut down Hazels Hazels 


which grow not under the great 
Trees, but in a Quarter of the Wood: 
by themſelves. | 3 
If a Tenant grub up or deſtroy a 
quick Fence of White Thorn, it is 
Waſte. Co. 2 Par. Inft. f. 53. 
Burning of a Houfe by Negligence 


or Miſchance was Waſte. But is ſince burzizg- 


made otherwiſe ; yet if it happen 
through the Negligence of wha 
ſuch 


— — W. — 4 l = 
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ſuch Servant forfeits 100. or to be 
ſent to the Work-houſe. for eightecn 


Months. See at the latter End of this 


. Fg 
Where is a. Wood, and nothing 
growing there but Under-wood, the 


Tenant cannot cut all: But if it be a 


Wood where great Trees grow a- 
mongſt the Underwood, there he may 
cut all the Underwood. 

It is Waſte to cut Apple: trees, if 
they bear Fruit, though. they lie along 
the Ground. 5 
It is alſo Waſte to out Damſin- 
Trees, or any Fruit-Trees growing 
in a Garden or Orchard. . 

To. dig for Gravel, Chalk, Clay, 
Brick, Earth or: Stones, or the like, 
is Waſte.; and ſo it is if a. Tenant dig 
for any Mines. which were not open 
at the Time of the Leaſe made. 
To ſuffer a Bank or Wall of the Sea 
to be in Decay, ſo that. by the Flux 


and Reflux of the Sea the Marſh is 


overflown, ſo that it becomes unpto- 
fitable, is Waſte. 5 
But if the Sea break in ſuddenly by 


a violent Tempeſt, it is no Waſte. 


It is Waſte alſo if a Tenant. ſuffer 
the Banks of any River or Water to 
decay, whereby the Ground is ſur- 


raunded, or. becomes rue 


Caſe the Lord may, have an Action of 
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fo it is to ſuffer Paſture- Ground to be 
ſurrounded ſo as it becomes ruſhy, or 
Arable-Land, fo that! it becomes nr, 
Cla 1 
| 11 is Waſte for my Tenant to con- Jrable. 
vert Arable into Wood, or Meadow 
into Arable. | 
The Puniſhacne'1 in Waſte: i treble Puniſh- 
Damages, and . of the Place ment. ; 
waſted. 
There is Molubtjes: or ARual Waite, 


and Permiffive'Waſle. 


An Action of Waſte lieth againſt a Hoe the | 
Tenant by the Curteſy, Tenant for 4 . 
Life or Years, Half a Year, or Te- Lien. 
nant in Dower, by him that hath the 
Eſtate of Inheritance, in any of all 
theſe Caſes before: mentioned. . 

But Waſte doth not lie againſt a G,ardies. 
Guardian in Socage, but an Action = - 
Account or Freſpaſs. ''. | 

Neither doth Waſte lie 5gainſt I Elegit 
Tenant by Elegit, Statute Merchant 
or the Staple; but an Action of Ac- 
count after the Debt and Damages 
leviek. 

Waſte doth not lie againſt a Tenant 4, Wn. 
at Will: But if ſuch Tenant volunta- 
riy pull down Houſes, or cut down 
Timber-Trees, or the like; in this 


Treſ paſs 


— — — 


— 4 R 8 ER — - be. 
LE IL = : 6 4 K 2 
2 r . ek Tn ta 21 
+ y 3 2 
r e — N E | Z 


2 38 | 


The LAV concerning Ch. 6. 
Treſpaſs againſt him. Co. 1 Par. 
Inſt. 54. 

But againſt a Peuant in Mortgage, 
either an Action of Waſte or an Ac- 
count will lie againſt him, becauſe his 
Eſtate is conditional. Noy's Max. 


b. 33- 
Foint-Te- If two or more Joint- Tenants or 


BANKS. 


| Tenants in Common, be in a Houſe, 


and one will repair the Houſe, and 


the other will not; in that Caſe, he 


that will repair it, may have a Writ 
de Reparatione facienda. 

If a Landlord covenant to 
hs Houſe, and doth it not, in this 
Caſe the * r Timber 
growing upon t und and 
it, though he be not N 


_ thereunto, and ſhall not be puniſhable 


Aion by 


in Waſte for fo doing. 
No Man can have an Action of 


_ Waſte, unleſs he have the immediate 


_ Eſtate of Inheritance; but ſometimes 


Foindey. 


another ſhall join with him. Coke 


2 Par. Inſt. p. 53. 


As if a Reverſion be granted to 
Two, and the Heirs of the One, 
they two ſhall join in an Action of 
| In like Manner the ſurviving Co- 
partners, and the Tenant by the 

Curteſy 


1 
h. 6. 


Par. 


(gage, 
n Ac- 
iſe his 
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nts or 
louſe, 
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Curtaſy ſhall four in an Action of 
Waſte. 

if a Tenant wor. Years commit 
Waſte and die, no Action of Waſte 
lieth againſt his Executors or Admi- 
niſtrators, for Waſte done before theic 
Time. 

If there be two Copartners of a | pans 
Reverſion, and one of them dies, the ners. 
Aunt and Niece ſhall join in an Adi- 


| on of Waſte. Kitch. f. 244. 


If a Tenant for Life —_ Waſte, Surrender, 
and after ſurrender his Eſtate, and the 


Leſſor accepts it; the Leſſee is diſ- 


charged of the Waſte. | | 

If a Stranger commits Waſte upon Stranger: 
the Lands which one holderh for Life 
or Years, the Tenant ſhall ſuffer for 
it, and is left to take his Remedy over, 
againft him that did it. 

If 2 Landlord covenant to deliver Delivery 
Timber out of the ſame Land to re- Timber. 
pair the Houſe let, and will not deli- 
ver it, and for Deſect thereof the Te- 
nant will not repair it, but ſuffers the 
Houſe to fall down ; this is Waſte in 
the Tenant, and he is puniſhable forit. 

But if the Timber be to be taken 
out of the Lands, and be not deliver- 
ed, then the Tenant is excuſable if he 
ſuffers the Houſe to fall, and no Acti- 
on of Waſte lies againſt him. 5 
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By Huſ- If a fingle Woman rent Lands and 
we band. marries, and her Husband commits 
Waſte and dies, ſhe ſhall be puniſhed 
for this Waſte: done by her Husband. 
But if a Leaſe be made to a Man 
SUR and his Wife, and her Husband com- 
| _ mits Waſte and dies; in this Caſe, 
1 the Wife ſhall not be puniſhed for 
HR _ Waſte, unleſs fire agree to tis 
1 | Eat... 1 | 
Siqile.. If a Woman be Tenant for her 
105 Life, and marries, and her Husbang 
PLN | commit Waſte, and the Wife dieth, 


„ the Man is not puniſhable for this 
IE! -  -, Waſte: But if a Woman be poſſeſſed 
BE. of a Term-of Years, and takes a Huſ. 
F 1 band, who commits Waſte, and the 
1 Wife dies; here the Man is liable to 
an Action of Waſte, ſor the Waſte by 
him committed, becauſe he enjoyeth 
the Term of the Leaſe. Coke, 1 Par. 

Inſt. 54- F een e le OE; Be 
| Reverſon If a Man make a Leaſe for Life or 
cane. Years, and after grants the Reverſion 
1: for Years, the Leſſor ſhall have no 
2:46] Action of Waſte during the Years; 
RES for he himſelf hath granted away the 
1 Reverſion, in Reſpect whereof he is 
to maintain his. Action. 
Eeaſe d- If an Action of Waſte- be brought, 
termined. and the Term end while it is depend- 
ing, 
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ing, yet the Writ ſhall not abate: 1 
For although the Plaintiff cannot re- 

cover the Place waſted, yet he Gall 
recover the treble Damages. 

Likewiſe if one be Tenant: for Ceftui 
Term of -another's __ and makes que vie. 
Waſte, and afterwards the Ceſt ui 
vie dies, here. the Leſſor ſhall 1: vn | 
treble Damages, but cannot recover 
the Place waſted; for that falls to him 1 
by the Death of the Ceſtui que _ 1 
Co. 1 Par. Iuſt. . 28. ü 

1f Waſte be done endnote of Whet - 
2 Wood, that Place only which is covered. iy 
waſted ſhall be recovered : But if it 4 
be done here and there about the . 
Wood, then the whole Wood ſhall be 
recovered, or as much wherein the - 
Waſte ſparfam is done. C. 1 Inſt. 3. 7 

And fo in Houſes, ſo many Rooms. 1 
ſhall be recovered wherein chere is 1 
Waſte done. 2 

If Man make Waſle in cutting Helge 1 
Trees which grow in Hedge- rows, #0ws. 
which incloſe Paſtures, nothing ſhall 
be recovered but the Place waſted; 
that is, the Circuit of the Roots, and 
not the whole Paſtute; but if Trees 
grow ſcatteringly about the Paſture, 
then the whole Paſture is I if 
they 2 ert. en Beg: te, 


Fs 
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F, It is a good Plea in Bar to a Writ of 
| | 428 | Waſte, to ſay that the Houle fell by a 
bt. ſudden Tempeſt, although the Te- 
nant did covenant to repair it ; but it 
zz no Plea in an Action of Covenant. 
It is alſo a good Plea in a Writ of 
' Waſte, to fay, that the Houſe was 
= ruinous at the Time of the Leaſe 
1 making, and the Timber fo putrified 
1 and rotten that it fell. 
Bt: It isalfo a Plea, to fay, that 
= the Plaintiff entred upon the 
„ Land, beſore which Entry no Waſte 
1 Was made; or that he ſurrendred, and 
1 the Plaintiff did accept, before which 
1 Time no Waſte was made. 
Ll Gurrenter: If a Tenant doth Waſte, and after: 
1 wards Surrender, and the Leſſor 2 
Bt grees; yet the Leſſor may have an 
„ Action of Waſte, and recover treble 
Damages. Co. 1 Par. Inf, f. 285. 
HT — Abate- If an Action of Waſte be brought 
een. by Husband and Wife in Remainder 
4. in Special Tail, and the Wife dieth 
„ (the Suit depending) without Iſſue; 
1 in this Cafe the Wiit of Waſte ſhall 
Miet If a Leaſe be made to hold to one 
|  4Jmpeach- without any Impeachment of Waſte, 
den, the Leſſee may cut down Trees, and 
convert them to his own Uſe © But if 
HE the Words be, to hold without Im- 
= „„ | peachment 
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rit of peachment of any Action of Waſte 3 
ia this Caſe, if the Leſſee cut down ; 
Ie. Trees, the Leſſor may have them. 5 
wt it 14: f. 220. e 
. If a Tenant for Life grant a Rent- Ren- 
tir of charge, and after doth Waſte, and the charge. 
„n Leſſor recover in an Action of Waſte, =. 
Leafs be ball hold the Land charged du- 
rifed ring the Life of the Tenant for Life ; 

| but if the Rene were granted after the 
Waſte done, the Leſſor ſhall then 
avoid the Grant made by the Leſſee 
for Life. Co. 1 Par. Inſt. 223, 224. | 

If a Tenant in Fee releaſe to his Releaſes. | 
Tenant for Life all his Right, yet he 
ſhall have an Action of Waſte. dem 
345. | 
, And if a Tenant in Tail make 2 j 
Leaſe for his own Life, yet he ſhall l 
have an Action of Waſte. Br 

But if there be a Tenant for Life, 
the Remainder to another in Tail, and 
he in the Remainder releaſe to the 
Tenant for Life all his Right and State 
in the Land; he cannot afterwards 
have an Action of Waſte. 

If the Grantee of a Reverſion Pleas, 
bring an Action of Waſte, the Leſſee 
may plead generally, that be hath no-; 
thing in the Reyerſion, | 

If a Leſſee before his Term begin, Leſs 
enters into the Land let to him, "_—_ 
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do an Act which .amounteth unto 
Waſte, the Leſſor ſhall not have an 


Action of Waſte for the ſame. 


None ſhall have Judgment to te- 


cover in an Action of Waſte, where 


the Waſte comes but to 12 d. or ſuch 


a ſmall Sum. | 


If Waſte be done upon Lands let 


for Term of Years or Life, by one 


againſt whom the Leſſee can have no 
Remedy in Law for committing the 


ſame Waſte, the Leſſee in ſuch Caſe 


is not puniſhable for the ſame by the 


Leſſor, except there be a Special Co- 


venant in the Leaſe, that he ſhall not 


permit nor ſuffer Waſte to be done. 


Co. 1 Par. Inſt. f. 33. 


If the Houſe be uncovered when 
the Tenant cometh in, it is no Waſte 


in the Tenant if be ſuffer it to fall 
_ down. 5 | 1; 


The Riling of a new Frame of 2 
Houſe which was never covered, is 
no Waſte. If a Houſe fall by ſudden 
Tempeſt, or. be burnt by Lightning, 
or deſtroy'd by Enemies, or the like, 
without any Default of the Tenant, 


or was ruinous at his Coming in, and 


fall down ; this is no Waſte. 
And the Tenant may build the 


ſame again with ſuch Materials as re- 
main, and with other Timber grow- 


2 ing 
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ing upon the Ground; but he muſt : 
ve an not make the Houſe any larger than i it 
Was, for if he do, it is Walte. 

If a Tenant fix a Furnace, and not Furnace. 
to the Walls nor Poſts of the Houſe, 
if he take it away within his Term, 
it is no Waſte. | 

If a Tenant in Fee * a Rabe in 
the Middle of the Houſe, the Heir 
ſhall ha ve it, and not the Executors. 

If a Houſe fall by a great Wind or 
Tempeſt, the Leſſor ſhall have the 
Timber, for it is no Waſte, and the 
Leſſee is not bound to build it 59 
ain. 

Relief in Chancery for Waſte. Vi de 
antea. 

Digging of Land by a particular Digi 
Tenant is Waſte. Dyer 361. Lit. 5 
Rep. 293 
7 But not if it be ſor bettering the 
e of 2 Ground: Yet if a Copyholder build 
red, is Na new Houſe upon Part of the Land, 
ſudden it bas been adjudged a Forfeiture; for 
ntning, though the Land is bettered, yet ir is 
ie like, in another Kind. Id. & 22 H. 6. 
an, A Leſſee of Land made it a Hop- Hy: 
in, and H Stound, and it was adjudged W — 

Lit. Rep. Ibid.” Altho' one Acre now 
ld the Nas better than three before ; but! it 
a8 re- Vas in another Eid,” i= + | 
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1 Pla. Io pull down an Houſe is Waſte; 
„ but if the Tenant build it up again 
before an Action brought, he may 
plead that ſpecially. 1 40d. Rep. 94. 
Io pull down a Malt-Mill, and 
build a Corn-Mill, it's Waſte. Iden. 
„ Co. Lit. 4. 53, 1 Kol. 507. 3 Rol. 815, 
1 Szecial [f a Houſe could not be repaired 
Pla. without pulling it down, it muſt be 
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1 pPlwGKẽładed ſpecially. 1 Mod. Rep. 94. 
„ MWhat Waſte in the Houſe is Waſte in the 
FL Maſte. Curtilage, and Waſte in the Hall i 
£78 . / Waſte in the whole Houſe. Iden. 
1 ”; Io convert a Brewhouſe into Te. 
nements is Waſte alſo, altho' they be 
of greater Value. 1 Lev. 3og. 
Ain, As is obſerved before, if a Tenant 
„ ben. make Waſte in cutting of Wood ot 
| NR Timber contrary to the Proviſoes, Ex 
iff nt ceptions or Covenants in his Leaf; 
WE . for ſuch a Breach the Landlord my 
ER | bring his Action or Covenant betonf 
„ the End of the Term. 
Ou Forfeiture, Now Waſte is a Forfeiture, but 
1 | a Copyholder by Cuſtom hath bee 
fined, or removed it, that proves th 
tts no Forfeiture; for where the Li 
gives the Lord another Recompend 
the Lord will not make a Forfeitu 
And the Lord may purſue a Cop 
holder with Amerciaments till! 


1 | iN pluck up a Hedge. Lit. Rep. w_ 
N N n 
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ire, but 
hath bes 
Iroves tl 
re the Li 
.compend 
Forfeitv 
le a Co] 
rs till! 


Re * 267. 
P S 


ch. 6. Landloms and Tenants, 267 


Some Obſervations: concerning the Cat- 
ring, Spoiling-and Stealing of Wood. 


By the Stat. 43 EI. c. 7. If any ſhall 43 El. 

be convicted by his 450 f obo pong Cutting, : 
os by the Teflimony of one Witneſs Selige 
upon Oath;:before one Juſtice-of Peace — 27 
or Head Officer, to have unlawfully cy ” 


cut or taken away any Grain growing, 


robbed any Orchard or Garden, dig- 
ged up or taken any Fruit Trees, bro- 
ken any” Hedges, Pales or other Fen- 
ces, cut or ſpoiled any Woods or Un- 
der: woods ſtanding and growing, or 
the like, or to have been Acceſſary 
thereunto ; he ſhall, within ſuch 
Time as the Juſtices or Head Officer 
ſhall appoint, pay for the firſt Of- 
fence to the Party grieved ſo much 
as the Juſtice or Head Officer ſhall 
let down: And in Caſe the Party oſ- 
ſending be not able to pay it, or do 
it not according to Order, then the 
Offender is by them or either of them 
teſpectively) to be committed to the 
Conſtable or other Officer of the 
Place where the Offence was commit- 
ed, or the Party apprehended, to be 
bipp'd ;- and ſo for. every -Offerice 
ſterwards, and proved as aforeſaid, 
N 2 the 
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„ Fl. the Offender is to have the like Pu- | 
1 5 niſhment of Whipping. 
1 If the Conſtable refuſe or negled 
| nk | to whip the Offender, any fact: Ju- 
1 ſtice of the Peace or Head Officer 
„ may commit bim to Priſon without 
1 lt Bail, till he whip. or cauſe to be 
j 1 Whhipped the Party offending, as above 
| 


declared. - 
No Juſtice may execute this Statute 

for Offences done to himſelf, unlek 
he be aſſociated with one or more ju. 
„ ſtices of Peace, whom the. Offence 
. does not concern. Vide the Statute 
1 43 Eliz. c. 7. To which the Statui 
1 15 Car. 2. cap. 2, has added the fob 
HATER | lowing Proviſions, viz. _ 

1 By Sat. Every Conſtable, Headborough, of 
1 15 Car. 2. other Perſon in every County, City 
BENE | E:2* Town Corporate, or other Pla 
114-1: where they ſhall be Officers or Ink 
HSE bitants, ſhall have Power to appr 
HERR hend, or cauſe to be ap rebeak 
1 ſuch as they ſuſpect for having 
1 . carrying, or any Ways conveying a 
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5 Burden or Bundles of any Kind 
WT Wood, Underwood, Poles, or you 
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6 Sates, Stiles, Poſts, Pales, Rab 
5 Hedge - wood, Broom or Furze. 
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If any Perſon be ſuſpected to have 

any ſuch Woods, Underwoods, & c. 

any Officer, by Warrant under the 

Hand and Seal of one Juſtice, may en- 

ter by Virtue thereof into the Houſes, 

Out-houſes, Yards, Gardens, or other 

places belonging to ſuch Perſons, and 

whereſoever they find any ſuch, they 

may apprehend thoſe Perſons, and alſo 

thoſe who are ſuſpe&ed to have cut 

and taken the ſame, and carry them 

before a Juſtice of the Peace of the 

County, City, Oc. and if he in whoſe 

Cuſtody ſuch Wood, &c. is found, 

cannot give a ſatisfactory Anſwer and 

Proof to the yy of his buying the 

ame, he ſhall: be deemed a Convict 

within the Statute 43 Eliz. The 

orfeiture for the firſt Offence as the Fyrfeiture. 


Juſtice ſhall appoint, not exceeding 


en Shillings, and Commirment to 
he Houſe of Correction, or Whip- 
ping, for not performing the Juſtice's 
Order; for the ſecond Offence, Houſe: 
ff Correction and hard Labour for one 
onth ; for the third, to be deemed 
0 incor: igible Rogue. e 
Buyers of ſuch ſtolen Wood may be 
dered to pay treble Value to the 
Owner, & c. to be levied by Diſtreſs 
od Sale; and ſor want of ſuch Di- 
irels, Commitment to Gaol without 
N 3 Bail 


270 The LAN concerning Ch. 6. 
Bail for a Month, where he is to re- 
ma in at his own Charges. 5 — 
Motte; No Perſon is to be puniſhed 
by this Statute, that hath been puniſh- 
ed by, any former Law for the ſame 

| Offence.; nor is any Perſon to be que. 1 

ſtioned for any Offence within this 

* Statnte, unleſs within ſix Weeks after 

the Offence committed. 15 
Note allo, By a late Stat. 1 Gee, 

c. 48. If any Perſons, ſhall; maliciouſly ( 

cut or ſpoil any. Timber- Trees, Fruit- 

Trees or other Trees, the Party dama- 

ged thereby ſhall have Satisſaction 

from the Inhabitants of the Pariſh, 

and the ſame is to be viewed, and 

Damages and Coſts to be recovered u 

in Caſes of Hedges and Dykes over- 

thrown-in, the Night, by the Statute 

12 E. 1. And any two Juſtices whete 

the Offence, was, or the Seſſions, may 

on Complaint of any Inhabitant or 

the Owner, cauſe the Offender to be 

apprehended, and, finally, determine 

the Offences, and commit the Offen. 

der to Correction and hard Labour fit 

three Months Sans Bail, and to be 
publickly whipp'd once a Month. 

And if any ſhall maliciouſly ſet a 

Fire any Wood or Underwood d 

Coppice, be ſhall ſuffer as a Felon d) 

the ſaid Statute. mth > 

- CHA! 
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5. 

4 — nn — Jr 
0 

. | The Doftrine concerning Com- 
his mon of Cattle, &c. between 


ter Landlord and 1 euaut. 


720, Ommon fgnifiech in our Com- 8 ro 
'S mon Law, that Soil or Water, what. 

ait. whereof the Uſe is common to this or 

ma- that Town or Lordſhip ; as Common 

ion Ml of Paſture, (termed Communia Pa- 

iſh, Wl fure.) Bratt. 1.4. c. 19 0 40. 

and Common of Fiſhing, Communia Piſcaris, 

da Piſcarie. Id. I. 2. C. 34. | 

ver- i Common of Turbary for digging of Turba- 

tue i Torves, Communia Turbarie. Ia. rix. 

heie il /. 4. c. 41. ä 

may Common of Eſtovers, Communia Eſtove- 

it 0! EHtoveriorum. Kiich. F. 94 See Eſto- riorum. 

to be vers in Tabula. 

mine Again; Common is divided into, Divifen 

fel Common in Groſs; 2. Common into three. 

ur fa Appendant, and Common Appurte- 

to VI vant; 3. Common by Reaſon of Vi- 

. cinage or Neighbourhood. Vide Co. 

et 0088 Lit. 121. a | 

d fl Now Common in Groſs is s II. 1. Commes 

on bj berty to have Common alone, (hat # Groſs. 

Is, without any Land or Tenement 

A . 277 
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in another Man's Land) to himſelf for 

Life, or to him and his Heirs, and it 

is commonly paſſed by Deed of Grant 

or Specialty. Old Nat. Breu. 31 

& 37. Couel's Interp. verb, Com- 
mon. | 5 

2. mme n Mr. Cowel further ſays, That Com- 

mon Appendant and Common Ap- 

mon Af. purtenant are in a Manner confound. 

purtenant. ed, as appears by Fitz. Nat. Brev, 

F. 180. and are defined to be a Liber- 

ty of Common appertaining to, or 

depending of ſuch and ſuch a Free- 

i hold; yet Kitchin, fol. 94. ſeems to 

Difference make this Difference, That be which 

© hath Common Appurtenant, hath it 

purtenant, Without Limitation of this or that 

Kind of Beaſts ; but that this again is 

controlled by Dyer, Ff. 70. b. Num, 

| 19. And that he who hath Com- 

And Com- mon Appendant, hath it but for 

: _— Beaſts Commonable, as Horſes, Oxen, 

Fend, Kine and Sheep, being accounted fi. 

teſt for the Ploughman, and not ol 

Goats, Geeſe and Hogs. Whereupon 

the Author of the New Terms of th! 

: Lau addeth another Difference, which 

Another js, That Common Appurtenant may 

Difference. be ſevered from the Land whereunto 

*ris appurtenant, but not Common 

Appendant. e 


| T he 
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r The Original of Common Ap- Original of 

it pendant is expreſſed in 4 Lib. Co. 2 | 

it Rep. F. 34. to this * vix. That N | 

i WW when a Lord enfeoffed ' another in | 

„ arable Lands to hold of him in So- | 4 
cage, as all Tenure in the Beginning 8 


n- (according to Littleton). was; The 
p- Feoffee, to maintain the Service of his = 
d. Plough, had Common in the Waſte =_— 
v. WW of his Lord for his neceſſary Beaſts | | 
r- to gain and compoſt his Land, and | 
or that for two Cauſes: One, for that Two Cau- | 
e- (as then it was taken) it was tacitly 4 | 
to Ml implied in the Feoffment, by Reaſon 
ich the Feoffee could not gain or com- _—_— 
it polt bis Land without Cattle, and | | 
hat Cattle could not be ſuſtained with- 
1 is out Paſture, and ſo by Conſequence : 
ub. WW the Feofiee had, as a Thing neceſ- Þ 
m- Wl jary and incident, Common in the - 
for W Waſtes and Land of the Lord, The i 
en, Ml {econd Reaſon was, for. Maintenance 
fi- and Advancement of Tillage, which 
ol is much regarded and favoured in the 
pool law. oy; /lnius vers 166 ads abit. © oe 
"the Common for. Cauſe of  Vicinage 3-Commer 
aich MW or Neighbourhood, is a Liberty that Ihr Covi 
may the Tenants of one Lord in one 4, * 
into Town have to Common with the dee 
mon Tenants of another Lord in another 
Town : Which Kind of Common 
they that challenge may not put 
Tbe N 5 their 
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a their Cattle into the Common of 
the other Town, ſor then they ate 
diſtrainable; but turning them into 
their own Fields, if they ſtray into 
their Neighbour's Common, they 
muſt be ſuffered. See the Terms of 
the Law, and Cow. Iuterp. verb. Com- 

; man: 5+) W385 Ni 97 gods 
Mbere ei- That if there be Common by Rex 
0 . fon of 'Vicinage between two Ma- 
Tt nors Time out of Mind, &c. yet one 
may incloſe againſt the other. Co. 
Lit. 122. 4 Co. 38. b. So it's ſaid, if 
he incloſes any Part of his Common, 
Privilege the Common pur Cauſe de Vicinage is 
2 one. But in ſuch a Cafe, if the 
Log of one Manor incloſes, he hall j 
not bind a Copyholder of the ſame Ms. 
nor, but that he may have Common 
for Cauſe of Vicinage as he had before. 

Mic. 3 Jac. in Banco. per Hobart. 

e oe Where there is Common for Cauſ: 
— Vicinage between two, yet one 
therein, cannot put his Cattle into the Land 
&c. ofthe other, but they ought to eſcape 
there of themſelves by Reafon of the 
Vicinity, for this is but an Excuſe d 

the Treſpaſs. Co. Lit. 122. 
Whether as It was faid, That every Common 
e for Cauſe of Vicinage, is 2 Com 

on ought to | 
be Cauſa mon Appendant, and that'a Man 
Vieina- for ſuch Reaſon e 
: | | at 


C 
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but that it is ſufficient to ſay, That 
he and all thoſe whoſe Eſtate, Cc. 
have uſed to intercommon Cauſa Vi- 
cinagii; 
13 H. 7. 13. 6. there is a Preſcription 
ſor Common Cauſa Vi icinagii. And 
in Poph. 201. dubitatur, rye ny 
was ſufficient that he and all the Oc- 
cupiers of, &c. have had, Te. - 
Reſolved per Cur”. 


That if there be CG for Where one 
Cauſe of Vicinage between the Towns of the _ | 
of 4. and B. and A. hath fifty Acres wy — ap 


but yet it's doubtful, 'and - 


ey pe ——_—__—————_——_——_ NN — — 


of Common, and B. hath an Hundred es and 


Acres of Common, the Inhabitants of the other 
A. cannot put more Cattle into their 100. 


Common than the Fifty Acres will 
depaſture, without any Regard to 
the Common of B. for. the Otiginal 


Cauſe of this Common was not the | 


Profit of their Town, but to prevent 
Suits in open Countries for reciprocal - 


700.5 


As Shack in tbe Cougty wf Nor- Slack 


folk (Which is a Sort of Common for 
Cauſe of Vicinage) and the Com- 

mencement thereof, wide 7 Ch. 5. 
Before we ſee farther jioto Com- 
mon Appendant, Oc. it will be con- 
venient to ne 1 1 the: Common 
of * xd % dank 1dnw aca 
7 For 


Eſcapes oo”. one Field into the other. Aa 


7. N 


N 


e 
1 
4 N 
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Fer Common as Lord. 


'The Lord of the Mater ſeiſed of 

the Waſtes in which the Tenants 
have Common, may, it's ſaid, feed | 
the Common by Part or all, of com- 


mon Right without Diſturbnce, 18 


E. 3. 43. 18 Af. 4. But whether the | 
Lord by Preſcription may be reſtrain- ( 


cd to a certain Number, vide 2 Kol. 8 


Upon 4 


Grant ſans beben Common without Number 


Number. 


Where 


the Grantor ſhall not have ſufficient 
Common for his Cattle. 12 H. 8. 2. 


345. Co. Lit. 122. 4. 1 Roll. Abr. 339. 
Ph 5.” 


Cuſtom, for it is againſt the Nature of 


L Abr. 267. Pla. 2 


If the Owner of the Soil bn to 
there, yet the Grantee cannot uſe the 
Common with ſo many Cattle, that 


Bridgm.'5. 1 Roll. Rep. 365. 1 Saund. 


So where 2 Man clas Common 
without Number by Preſcription or 


the Word Common to exclude the 11 


Owner of the Soil, and it was implied 
in the firſt Grant, That the Owner vi 


of the Soil ſhould take his reaſonable me 


Profit there. Co. Lit. 122. * Kal as 
Abr. 265. Letter L. | by 


And tho per F. N. B. 125. 5 Con. as 


Lord may mon without Number is' not adme:- 


 diftrain, 


ſurable; 
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= ſurable; yet if the Commoner ſur- 
charges it, the Lord may diſtrain. 

Vide 1 Saund. 345. © b 


of The Lord by Preſcription may May ain 
ts agiſt the Cattle of a ant. as in the 3 

d Common ; but withour Preſcription 

N- he cannot. 30 E. 3. 27. 3 

8 He may licenſe a Stranger to put May II- 

be in his Cattle, if he leaves ſufficient cenſe 4 

u- Common for the Commoners. 2 Mod. Stranger. 


| And if A. grants Common to B. in May n 


to a certain Place, 4. cannot afterwards 4eſeat his 
Jer ere a Rick there; for by the Grant ownGrans. 
he the Cattle of B. are to range over the 
hat whole Place without Reſtraint, and 


ent it hall not be in the Power of A. to 
2. defeat his own Grant. Cyo. Fac. 271 
nd. 272. in Farmer & Hum. Vide © 
39. Telv. 201, 202. e cy 

If the Lord alien in Fee the Soil If be alien 
aon where the Common is to be taken, is Ee. 
ot ſaving bis Power of Feeding as Lord, going, 
eof MW be ſhall have Common there 28 Lord. &c. 
the HE é Tw. e 
lied BY And if the Lord, without any Sa- If be alien 
net ving, aliens the Soil where the Com. without 4 
abe W mon is to be taken, his Common Saving, 
Noll as Lord is gone by the Feoflmenr; Tc. 
0 but the Alienee of the Soil may ſeed it 
om - as the Lord might have done before: 

| For 
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Poor that this Common is given, be. 
cauſe it is in his Soil Where the Lord 


i 
has it, and not becauſe he is | Lord. j 
Ibid. e 2 ] 
. 

] 


-. 7 of Common Ippendent. 


| „ Td Commop Appendant is of d 
| | Common Right. 26 He 4: C 
| "Appendant That tis not Common / aA 

P 


Time out 


of Mind. unleſs it has been Appendant Time 


out of Mind. 40 Ed. 3. 10. b. Keilu. t 
129. b. Bro. Com. 16. 5 Af. 2. For 
ſuch Common cannot. be created at 
this Day. 5 Ap. 9. Fitz. Aſffize 134. 
26 H. 8. 4. 
| lt the That Common Appendent may be 
Tear 8 through all the Year, ſaving a certain 
© ving, &c. Time, at what Time the Lord dead it. 
ä 
Limited Alſo it ſeems, that 3 Ap- 
»pon Con- pendant may be limited upon Condi: 
ation. tion; z „ 34+ Fitz, Treſp- 85 
Br. Common 1 
Unlimit- That Common Appandene' may 
i, &. be unlimited; ſo quam din he pays 
ö 40 tam fo much; ſo tam diu as he ſhall be 
Ain, Kc. living upon ſuch a Houſe to which 
| the Common i is Appendant. this. 11 
la, 
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So Common Appendant may be to After c 
Common after the Corn is Ses till e. | 
it is re. ſowed, 37 H. 6. 34. And if — 
Part only is re. ſowed, he may _ 
mon in the Reſidue. LIV. 185. 
Brownl. 189. Br. Common 13. 1 
So it may be to Common in the After Hay 
Meadow after the Hay carried, till carried, 
Candlemas. 17 Eliz. 3. 26. l 34. Ke. 
So it may be to Common in tge 
Paſture from the Feaſt of St. Auguſtin, 
to All Saints, &c. bid. ele £Y 
So it may be to Common two Years Fir 5 
aſter the Corn cut and carried away, m_ af 
till it is re-fowed, and every third 
Year per torum Annum. 22 AP. 43 
Vide 1 Saund. 343, 344. 4 
That a Man may have eee 
Appendant for thirty Cattle in one Places 
Place, and to the ſame Land, Com- 
mon Appendant alſo in another Place 
for Part of the ſaid Cattle, and fo 
may take it where * Br 225 * 


3. 34. 6. 


| until, * 


Tims! the Cond is: 15 Eur. the Zl Oy 
Land fhall be ſowed again by the Af. %% 
ſent of the Commoners ; for by the 
Law the Owner cannot plough where 
another bath Common. 1 Leon. 73. 
int” Hawk! and Molineu n. 28 
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For tewo' So a Man may preſcribe for Paſty- 
Geldings rage for two Geldings in a thouſand h 
e Acres of Meadow, from the fit Wl x 

Day of May till the Graſs be there it 
cut and made into Hay; for being Il fi 
{ in ſo great a Quantity of Land, the p 
| —- * Going of two Geldings there cannot WW 1. 
0 fo defoul or debruiſe it, but that Hay | 
d may well be made thereof. Cre. Ml r: 
i Jac. 37. int Sir Jobn Thomas and Ml Q 
q I he 
' Towbast it ought to be Appendant to are il pe 
it may le ble Land, but not to other Land J. 
Ie Which is not arable, nor to a Houſe: m. 
J . Neither can it be Appendant to Land | 
which is approved within Time of an 
| Memory out of the Waſte of the 4. 
Lord: Neither can Common of Tur. 
bary be Appendapt to Land. 26 H. 8. 
44: 5 Af. 2. 9: DO 15716. Fits. 
3 ve 134. 

Fr what Alſo it N to be for 3 Catt 
Cattle. as plough his Land (to which it it 
Appendant, as it ſeems) and compeſtet 
it, viz, Horſes and Oxen to plougb 
the Land, and Cows and Sheep t0 
compeſter it. 37 H. 6. 34. Br. Com. 

1 „„ „ 
' Phat not. But he may not uſe it with Goats, 
j Geeſe, or ſuch like, for theſe are not 
= neceſſary to do, t Jupra. 37 H. 6. 34 
Br. Com. 13. Fu 
n 


by BOS 2 . my P ” 
<, 3 . Ws I 3 
EO ED 7 nn 0 nn aca, 


oats, 
» not 
. 34 


And 
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And therefore a Preſcription to Not for ad 


have Common Appendant for all manner of 


manner of Cattle is not good, becauſe. Cattle. 
it comprehends Goats, Geeſe, and 


ſuch like; but this is Common Ap- 


urtenant. 37 H. 6. 34. Br. Com. 1 
14 L e of les 
Again, the Common is admeaſu- ARE 
rable according to the Quality and 44meaſu- 
Quantity of the Freehold, to which e 
ke claims to have this Common Ap- 
pendant. 37 H.6. 34. Br. Com. 13. 
Vide poſtea concerning Admeaſure- 
ment. 
Viz. For all thoſe which are Levant For how 
and Couchant upon the Land, 15 Ed. oy Cate 
4. 32. b. 11 H. 8. 12. Br. Com. 8. 


And per Noy 30. dubitatur, what Cat- 
| tle ſhall be Levant and Couchant ; but Leas 
| there ſaid, That the Chief Juſtice in and Cour. 


the Circuit held, for ſo many Cattle hn. 

as the Land to which, Oc, may main- 

tain in the Winter, ſball be ſaid Le- 

vant and Couchant. Vide 1 Vent. 54. 

And that ſo. many Beaſts may be ſaid What bar 
Levant and Couchant upon a Houſe be. ſaid L- 
35 may be tied there, and are uſu- *"* 2 
ally to be maintained in the Hogs, | _ 
2 Browal, 101. But per Vangh. 253. | 


ma common Intent, Cattle cannot be 


Levant upon a Meſſuage only. 
That 


282 


# Town. 


Inha- 
* of - 


The LAIVS concerning Ch. ). 
That he who claims. Common by 
Force of a Preſcription, as an Inhabi- 
tant of a Town, ſhall have no other 
Cattle to Common there, but what 
are Levant and Couchant within the 


fame Town, 15 E 4. 32. b. Br. Com. 


8. for there is no Diverſity between 


this and Common Appendant. See 


May be 
limited. 


„„ 7 

hat Common Appendant may 
by Uſage be limited to-any certain 
Number of Cattle. 17 E. 3. 27. 


34. . 
By whoſe Generally the Commoner cannot 
Catile. uſe the Common but with his own 


proper Cattle, 11 H.6. 22. b. Fitz, 


Com. 3. Br. 47. 22 J. 84. Br. Com. 


By bor- 


rowed Cat 


tle. 


May nee He cannot agiſt the Cattle of 2 


40. Fitz. Aſſize 228. 
If the Commoner hath not any 
Cattle to manure the Land, he may 


barrow other Cattle to manure it, 


and may uſe the Common with them, 
for by the Loan they are in a manner 
made his own. Cattle. 45 E. 3. 26. 
11 H. 6. 22. b. 14 H. 6. 6. b. 22 A, 


84. Br. Com. 5, 14, 406. Br. Seifin 5. 


Fitz. Com. 3, 57. Fitk. Treſ. 33. Fits, 


. 228. . 


agift, Te. Stranger. 11 H. 6. 22. . 11, b, 22 


AP. 84. Fitz. Com. 3. Br. 40, 4). 
Be. 38 . | - 


Cai 
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If he takes gere eqn e 
r to fold, and folds them accord- WW 
— being Levant and Couchant 2 
upon the Land, he may uſe the Com- 
mon with theſe Cattle, ſor he has a 
ſpecial Property in them ſor the Time. 
Mich. 10 Car. B. R. int Jaſon and 
Hellyard er C ur 
Where Common is grantable over or Grantable = 
not. Vide Roll. Abr. 46, pl. 15, 16. Cr. 
If a Man as Inhabitant of a Town, Upn 


claims Common for all manner of Cat · Claim 2 


tle in a Place, and claims the Com- an Inbabi- 
mon by reaſon he is an Inbabitant | 
there, he ſhall have no other Beaſts. | 
to Common there but thoſe that are 
Levant! and-Couchant : And if a Man, 
grants ſans Number, the Grantee G, an ſans 
cannot put in ſo many Cattle, but ſo Number. 
that the Grantor may have ſufficient 
Common in the ſame Land. 12 H. 8. 
% // 03 oft ot > 
That a Man may preſeribe to have By reaſon. 
Common for all manner of Cattle by of «Man's. 
reaſon of his Perſon. 15 E. 4. 33. Br. Pen 
Com. 8. Vid. 1 Roll. 366, 398. Br. Com. 48. 

But if a Man claims Common by Vid, 100 
Preſcription for all manner of Com- ſaying Le- 
monabie Cattle in the Land of ano- nt an 
ther, as belonging to a Tenement, this c. 
it's ſaid is a void Preſcription, be- 
cauſe he does not (ay it is for Cattle 
| Levant. 


8 IT 


e ky e 
— — —— 
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* Thee 5 T 
3 — — * A. 


284 The LAN concerning Ch. ). 
_  " Levant and Couchant upon the Land 
to which he claims it to be Appur. 
tenant, for a Man cannot have Com. 
mon ſaus Number Appurtenant to 
Upon Com- Land ; and when he claims the Com- 
_— mon for all Cattle Commonable, and 
nder. does not fay for Cattle Levant and 
Couchant upon the Tenement, this 
ſhall be intended Common ſans Num- 


ber, according to the Words; for 


there is not any. Thing to limit it, 
What ſpa when he does not ſay for Levant and 
be 8 Couchant; adjudged in Error, int 
e, Cobham and White, Mich. 14. Car, 
Rot. 403, 4904 
Heljed af. Said to be nought upon a general 
_ Demurrer, but that is helped after 
Verdict. Int Cheadle and Miller. Vide 
1 Lev. 196. 1 Saund. 227, 346. 1 Vent. 


164, 165. 1 Mod. 6, 7, 75. 3 Mod. 


162. Co. Ent. 656. Cro. 2 44+ 
Need not But if a Man preſcribes for Common 
ſayLevant for 4 certain Number of Cattle, as be- 
and (9 longi in Land, be need 
chant, _ longing to certain Land, he need not 
ſay Levant and Couchant. 2 Mod. 
185. See the Diverſity adjudged, and 
1 Roll. Abr. 401. pl. 4. 1 Vent. 163. 
1 Mod. 75, Cro. Jac. 27. 
In Groſs lt is doubted whether a Corpora- 
by a Cor- tion may preſcribe,” That every Bur- 
goration. peſs of the ſaid Corporation hath 
Time out of Mind had Common 


-* 
<a an twew .% w£©A was A wi. 
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in Groſs ſan Number. Vide 1 Mod. Number. 


| judged a good Preſcription. Vide Hard. 


are called Horſes, but for Mares it 


in Groſs. ſans Number in a certain 
Place for all their Cattle; int Miller 
and Spateman. 1 Saund. 345, 346. 
And that the Chief Juſtice poſitively 
ſaid, There could be no Common Not fans 


6, 7. dubitatar, „ 
But 2 Jones 115. 2 Lev. 246. in an How the 
Action between the ſame Parties for Preſcripti- 
2 Diſturbance in the Uſage of the n 9vght 
Common, it ſeems to have been ad- 


111. Yet vide Co, Lit. 122. this is one 
of the Commons there enumerated : 
And 3 Med. 290. arguendo admitted, 
but ſaid, The Preſcription muſt not 
be laid to be ad libitum ſuum. Et 
vide March 83. 0 
Preſcription for Common omni In a Foreſt. 
Tempore anni in a Foreſt, &c. and it 
was not found to be a Foreſt. Hard. 
87. = © | 
If in a Bar to an Avowry for Da- Pro om- | 
mage-feſant, the Defendant: preſcribes nibus E- 
for the Common in the Place where, "Cc 
Oc. 2 omnibus Equis, c. and ſo 1 
juſtifies the putting in his Gelding 
there; this is a good Plea, for E- 
quus is à general Name, and com- 
prehends Geldings as well as Horſes, 
and Geldings in common Speech 
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is not fo adjudged. Cro. Elix. 798. 

int Stapleton and Morſe. | 
Common If in Bar of an Action of Treſpaſ; 
claimed by the Defendant pleads,” that he, and 
ty etal} thoſe whoſe Eſtate: he hath in the 
7.“ Manor of A. have Time out ef 
i Mind had Paſturage for two Geld- 
ings in the Place where, and ſo juſti- 

fies; this is a good Plea; for ſuch 
Common may be claimed by the 


Name of Paſturage ; adjudged. Cr, 


Elix. 27. inter Sir John Thornhill 
and Laſſels. . 
Preſcrip-- If a Man in Bar to an Avowry 
tion for for Damage- feſant preſcribes, That 


| Common he and all thoſe whoſe, &c. have had | 


M =; 0 * „ 
2 e, Common pro Magnis Averiis (for 


riis. great Beaſts) in the Place where, 
Cc. and ſo juſtifies his putting in the 
Geldings to uſe the Common; this i 
2 good Plea: For Magna Jveria maj 
well be intended Horſes, Oxen, Kine, 
or ſuch other Beaſts of theſe Kinds 
» which are Commonable, and by the 
the common Phraſe of People are wel 
known amongſt them, and thete 
needs no Averment that the Gelding 
was one of the Magna Averia; ad- 
judged, Cro. Fac. 508. int Staudred 
and Shoreditch. - 4” 


But 


- 
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98. But whether a Man may preſcribe Magna 
| for Common pro Magnis Averiis, viz. Areria, 
aſs pro Bidentibus, Cc. 1 Saund. 227. e 
ind dubitatur. And the Chief juſtice ſaid, 
the Sheep were great Beaſts in reſpect of 
'of Conies, Ge. F/ — 
eld- Vide 2 Roll. Rep. 173. where the Sa m 
aſti- MW Caſe of Standred is adjudged, and Tearlings. 
uch there ſaid, That all manner of Cattle, 
the except Sheep and Yearlings, ſhould 
Cro, be called Magna Averia,  -© „ 
bill If a Man hath Time out of Mind Common 
| had Common of Eſtovers in a cer- Afprien. 
tain Place to be burnt in ſuch a ont 
Houſe, and to mend the old Houſes 8825 | 
and old Hedges; this is not Com- 
mon Appendant, but Appurtenant. | 
11 H. 6- 11. 4. 0A m4 
And if a Man and his Anceſtors, 4, - 
and all thoſe whoſe Eſtate he hath tenant ro 
in a Houſe, have had Common for 4 Hewſee Bl 
two Beaſts in a certain Place; this 
alſo is not Appendant, but Appurte- 
nant. 11 H. 6. 12. gk 9 
Upon a.Grant of Common by a Grant by 
Deed of Bargain and. Sale of Black- v. _ 
acre, which Deed is afterwards in- 4 4 "ri 
roll'd ; this was held a good Com- Reference, 
mon Appurtenant to B. although the &c. % as 
Grantee had nothing in the Land at after Act. 
the Time of the Grant; and though 
it ſhall not relate to ſettle the Eſtate 
1 | ia 


"yy 


— 
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in him ab initio, inaſmuch as this has 


Reference to the Bargain and Sale, 
and to the Eſtate which he had by 


To an af. 
ter Par- 
cbaſe. 


To the In- 
 rolment of 
4 - 


Force thereof. Mich. 15 Fac. B, R, 
inter Gauen and Sax. 
And ſo it is where the Grant o 
Common had Reference to that which 


a2 Man ſhould afterwards purchaſe, 
- For it is not neceſſary that he ſhould 


have the Land at the Time of the 

Soif a Man bargains and ſells Black 
acre to B. and after, before the Deed 
is inroll'd, by another Deed grants 4 
Common to the ſaid B. for all the 


Cattle which ſhould manure and eat 


the ſaid Blackacre, and after the Deed 
is inroll'd ; this ſhall be a good Com- 
mon Appurtenant to the faid Black 
acre ; and the Court ſaid it ſhould be 
ſo without any Help of Relation. In: 


eaſdem Partes ut ſupra. 


So where a Man grants to J). 
Common for all his Cattle which mz 
nure Blackacre, and after he purchaſe 


it; this was ſaid to be a good Com- 
mon Appurtenant to this Acre upon 


a Contingent, though he had nothing 
in it at the Time, &c. im eaſdem 


Partes ut ſupra ; but here is made 


a Ouare, inaſmuch as the Grant 
had no Reference to a future Pur: 
F114: B 1 82 f 5 PT 7942 


chiſe. 
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— 


at 
C 
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has 
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. 


t of 
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oy Vide 1 Roll, Abr. 400. pl. 
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Fg H ſeiſed i in Fes of a Waſte called Te Land 

M. Heath, granted to the Prior of S. in another 

and his Tenants in S. Common. in Placa. 

Is. prad's Habend to them and their 

Succeſſors as Tenants in Fee; and 

this was ſaid to be Common Appurte- 1. 

nant to the ſaid Land which the Prior 

had in S. aforeſaid, for that it could 

not be a Common ſans Number, bu. 

reſerred to the Land; Inter Sacheverell 

and Porter, 1 Roll, Abr. 400, pl. 7. 

Cro. Car. 482. 1 Jones 29 Ahe TE. 

upon a ſpecial Naa A 19 5 1 
One granted to another a certain 8 

Allart with Common of Turbary, as in Groſi. 

belonged to two Hides of Land, with 

the Appurtenances in D. and this was 

ſaid to be a Common in Groſs, being Grant de 

a Grant de Novo, not by Preſcription, Novo. 

and not Appurtenant to as faid Aſ- 


{art ; adjudged, 5 Af. 9. Fitz. A, 


If 4. as Appurtenant to a certain Conte! 


© Ws 


Meſſuage, and twenty Acres of Land, * | 
hath _ "ommon in the Land of B.“ — a 


and after B. enfeoffs A. of the ſaid © 
Lands, in which, &c. by which the 
Common is extinguiſhed ; ; and af- 
ter A. releaſes to B. the ſaid Meſſuage 
and twenty Acres of Lands, with all 

Com- 
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Commons; Profits and Commodities 
thereunto appertaining, or occupied, 


or uſed with the faid Meſſuage: This 


is ſaid to be a good Grant of a New 
Common for the Time. Tin. 39 Elix. 
int” Bradſhaw and Eyre. Cro. Eliz. 


Aoermem But becauſe it was not there aver. 


of Uſer. 


red, that this Common was there- 
with ufed at the Time of the Leaſe, 
it was adjudged agaioſt the Defen- 
dant who claimed' the Common. 


So ef aCo- So if a Copyhold Meſſuage ef. 
pybold that cheats, to which before Common in 


eſc beats. 


 - fame uſed. 2 4 


the Demeſne of the Lord did belong, 
and the Lord by Deed grants it by 


the Name of a Meſfuage, Cc. and 
of whatſoever Common to the faid 


_ Meſſuage wi Oc. or with the 
* 1 


68,  Cro. Elis. 


Pits Man preſcribes to have Com- 
mon of Eſtovers to his Freehold, ci. 
a Houſe, he cannot preſcribe to el) 
the Wood, for this cannot be Appur- 
tenant. 11 H. 6. 1 1. b. Vide Noy 145, 


but muſt ſhew they are to be burnt ot 


ſpent in the Houſe. 1 Sid. 354, but 
he may preſcribe to build new Houſes 
Cr o. Jace 25. ; 


8 


n 8 ate 3 IE WEE 


"MW Number limited. Mich. 11 Car. B. R. a | j 


5 8 
„ 

Ch. 7. Landloꝛds and Tenants, 2 
So a Man may preſcribe to have as But e 
much Turf yearly as two Men can dig v de | 
in one Day. 1 Lev. 2374. 

A Man may prefcribe to have Com- Common 
mon Appurtenant to a Manor for all Apburte- 
manner” of Cattle, 14 H 6. 6:6, and A,“ 
it is noted to be there ſaid Common 
Appendant, which cannot be. Vid: Se 
1 Roll. Abr. 404. Let. M. pl, 2. Firs, 

Treſ. 33 0 « © 

So a Man may preſcribe to have So to « 
Common Appurtenant to his Freehold Freehold. 
for all manner of Cattle. 20 Af 8. 
Br. Comm 88 5 

A Man may preſcribe that he and To 4 Fold- 
all thoſe whoſe Eſtate he hath in the C for 
Manor of D. have uſed to have a 0 
Fold-Courſe, ſcil. a Common of Pa- , 
ſture ſor Sheep not exceeding three 
hundred, in à Field, ſczl. C. Field, 
33 Appurtenant to the ſaid Manor; 
tho he does not preſcribe to have | 
them Levant and Couchant upon the Levant 
ſaid Manor, there being a certain andCowch- 


int Day and Spooner. Vide ante for 
how many Cattle. Term. Mich. 6. 
Car. Rot. 183. „ 

. That a Man may preſcribe to have E, 
Common Appurtenant for his Cattle Gears, 
not Commonable ; as Hogs, Goats, &. 
and ſuch like, Co. Lit. 122 
| O 2 That 


14 


. 


| At every That a Man may preſcribe to have 
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Seaſon. Common Appurtenant to his Freehold 

for all manner of Cattle, at every 

.. Seaſon of the Year; adjudged, 25 4. 
+1141. $5 Br Com dt: Po nit 


PF Hogs, That a Man may preſcribe to have 
| Levant, 


Common Appurtenant for Hogs Le- 


Kc. vant and Couchant upon ſuch Land. 


Mich. 5 Jac. per Cur. 
How Common Appurtenant may be uſed. 


How be He that hath Common Appurte- 


nat nant, cannot agiſt the Cattle of a 
4541. Stranger. 13 Ed. 3. 37. 
May bor- But he may borrow Sheep of ano- 
rer Sheep. ther to compeſter his Land, and with 
thoſe he may uſe the Common: 14 Hl. 
6. Fitz. Treſp. 33. Br. Com. 14. 
Withwhat That a Man may uſe a Common 
Cattle. Appurtenant to his Manor with Cat- 
tle that are for his Houſhold. id 
Ude 1 Roll. Abr. 401. Let. N. pl. 2,3. 
Fr. Cen ., f 


pat not. But he cannot uſe the Common 


with Cattle that axe to ſell. Ibid. 
EN of Common in Groſs. 
Not from Common Appendant cannot be 


mon, made Common in Groſs, for this i 
— for Cattle Levant upon the Land, to 


— 


33 UH” 2 — z 


Manor; 
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which, &c. and therefore it cannot 
be ſevered without Extinguiſnment. 
9 E. 4. 39. 26 Hen. 8. . 2. Cro. Car. Fenn 
542. That it may not by Grant be raxce. 
ſevered from the Soil. % 

| So Common Appurtenant for Cat- Nos from 
tle Levant and Couchant upon the Common 
Land, cannot be made in Groſs for Ape». 
the aforeſaid Cauſe, Nevil 384. 19 pr 
H. 6. 33. 6 Br. Com. 33. But hart 
Common Appurtenant for a certain 
Number of Beaſts may be granted May be 
over. Cro. Fac. 14. per Cur? adjudged 874vted 
that it could not by Grant be ſever- - 

ed from the Land, becauſe he had it 
only ſub modo, viz. for: Beaſty-Levane, 


11 4. and all thofe whoſe Eſtates he y i * 
hath in the Manor of D. have had Groſi bye 
Time out of Mind a Fold-Courſe, ſee]. Grant 
Common of Paſture, for any Number 
of Sheep not exceeding 300, in a cer 
tain Field, as Appurtenant to the ſaid * © 
be may grant over ths 
Fold- Courſe to another, and fo 

make it in Groſs, becauſe the Com- 

mon is for a certain Number; and For « cer» 
by the Preſcription, the Sheep are in Num- 
not to be Levant and Couchant up- ber. 

on the Manor: But it is a Common 
for ſo many Sheep Appurtenant ro 
the Manor, which may be ſevered 
| . 93 from 


Which 
may be 
Fung. 


= be 

=_ 
5 granted 
8-4 
„ 
ol over with 
I «4 Parcel. 
. 
1 


294 


The Lalhs concerning Ch.) 
from a Manor as well as an Advowſon 
without any Prejudice to the Owner 


of the Land where the Common is to 


be taken. Mich. 11 Car. B. R. int 
Day and Spooner, Cro. Car. 432. 1 
Jon. 375. 1 Roll. Abr. 432. pl. 4. 
#ntr. Mich. 6 Car, Rot. 183. 

But there the Caſe was whether it 
might be granted over with Parcel of 
the Manor, and ſo ſnould be Appunte- 
nant to this Parcel? And it is ad- 
_ judged in Banco, that it ſhould pak 
as Appurtenant to this Parcel and ſo 
held per Cur in B. R. 


N. 4, That a Man-may preſcribe to have 


Cattle. it for all manner of Cattle. 15 K. 
4 33. | 5 

Not F The Grantee of Common for a.cer- 

Stranger. tain Number of Cattle, cannot Com- 

| mon with the Cattle of a Stranger, 
18 E. 4. 14.6. 

ee If a Lord licenſes a Stranger to put 

3 " his Cattle into the Common, this 


mall be intended of Commonable 
Cattle only, and not of Hogs. 2 Mod. 
7. but if the Licence be for a particu- 
lar Time, tis otherwiſe. Ibid. 

If in an Action of Treſpaſs brought 
by a Commoner againſt a Stranger 
for putting his Cattle into the Com- 


mon, 5 he could not have 


o large a Manner; and 


Common in 
| | the 
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the Defendant pleads a Licence from In 


the Lord to put his Cattle there, but og | 


muſt ft aver 


does not. aver there is ſufficient Com- Suffciens 


mon left for the Commoners ; this is 


no good Plea ; Pa fg wha vie on 


jected, the Plaintiff may reply tber - 
unto, yet being the very Giſt of the mw 
Action, the [plan Borg ſhould have 


pleaded thereto: Adjudged int Smith  .. |; 


and Feverel. 2 Mod. 6. 

But in an Action againſt the Lord, at bow 
the Flaintiff muſt particularly ſhew the Sr 
the Surcharge. dn. 

If a Commoner have no Cattle, he By whofo 
cannot agiſt the Cattle of others to Cartle. 


uſe the Common. 45 E. 3. 25.4. B. 


Com. 5. Br. Seiſcu 5. 22 Aſſ. 84. Br. 
Com. 40. Fitz. Af. 228. Oe 
So he cannot command his Tenants 2 
at Will, to uſe it with their Cattle in wants a8 
his Name. Ibid. ut ſupra. . 
Bur if be borrow other Cattle to By ber- 
| manure his Land, he may uſe the rowed 
Common. with them, for-they are in Cattle. 
a Manner his Cattle by borrowing ; 
and the Cattle which manure the 
Land, of Right v0. to have Com- * 
mon. 45 E. 3. 25. J. 22 4. 84, Cc. | 
ut ſupra. x; 
If a Man at all Times have uled Ape 
Common with his Cattle Couchant 454 not 
and Levant in certain Places, and 1 885 
| 94 not 
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not with other Cattle coming; this is 

Common Appendane to this Place, 

and not in Groſs. 22 A/. 36. 13 Co. 

5 66. Br. Com. 23. ee 5 DAE 

What ſbal If a Man grant Common to another 

be a good for Years, and do not declare in what 

Grant. Place he ſhall have it, this is void, 
EE, ES 3. EDN, T_T 

Ubicung; If a Man grants to another Com- 

ue „ mon wubicunque Averia ſua ierint ; 

=. * (whereſoever his Cattle went) this 

is a good Grant by Averment, in 

: what Place his Cattle fed at that 

Time of the Grant, before or after, 

9 F. 6. 36. Br. Grant 5. Fitz, Con. 

Benefit iy 2. Br. Com. 3. But without ſuch A- 

| _ -verment,. this is no good Grant. 9 H. 

„ ᷑ I 86 

Where no Again, if a Man make ſuch a Grant 

Benefit by 2 above, yet if the Cattle of the 

#he Grant. Grantor did pever feed in any Place 

before the Grant, or at the Time of 

the Grant or after, the Grantee ſhall 

have no Benefit of the Grant. bid. 

Br. Com. 5. „ 

Upon a fu- But if he grants Common in that 

ture Oceu- Manner, and after he occupies and 

Er bY .manures 100 Acres of Land with his 

pug n Cattle, and after he becomes ſo poor 

that he hath no Cattle; yet the 

Grantee ſhall have the Common in 

the 100 Acres. Ibid. MG 


80 
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Ch. 7. Landlozds and Cenants. 
So upon ſuch a Grant, if 2 
Grantor at the Time of the Grant or ter the 
aſter, feeds his Cattle in any Place, e 
the Grantee may Common there alſo. 

9 H. 6. 36. 

So upon fuch a Grant of Common, S. bi- 
ubicunque Averia of the Grantor. ie- cunque . 
int, if the Grantor put his Cattle in — 
his Garden or in his Corn, the Gran- "I 
tee may put his Cattle there alſo. Ibid. 

But if there be ſuch a Grant, and Quære, 
the Grantor dies, tis made a Quære, if the 
If the Grantee fhall have Common 
aker his Death > Ibid. m_ 

And if a Man grants Common to of Cone: | 
another for all his Cattle through- os 
out his Manor, yet he cannot Com- — aa 
mon in the Garden of the Grantor's 4 
Parcel of the Manor, but only in 
ſuch Places where a Man of com- 
mon Right ought to Common. Bid. 

Br. Com. F 

But upon ſuch Grant he may Com- Hoe com 
mon in any reaſonable. Pare of the fred” 
Manor, tho' not Waſte or Common 
before; adjudgey, Cre. Car. 599. Fgr 
by the Grant there is no en 
the Waſte or Commons. 


Again, if a Man grant Common, to Qn 
another, 3 Avexi. T4 cunque 
ierint, „ „ Cntle th 3 1 


80), the. Grantee ſhall not have 
. 3 


1 2% The, LA WS REO Ch.. 
Common, but when che Cattle of 
5 the Grantee are in the Common, 
T 9 H. 6. 36. Fitz, Com. 2. Br. 3. Br 
5 Grant 5. Hob. 40. cited and agreed. 
15 Cro. Car. 599. but objected, that the 
mb in. Clauſe, Quandocunque, r. is void, 
$1 nn becauſe it reſtrains all the Effect of 
5 M the Grant. Reſp. econtra, for Modu; 
| & Conventio, &c. And it is not in- 
WL tendable the Grantor will forbear 
i to put in his own Cattle to defraud 
1 the Grantee of his Common. Vit 
15 „ 
5 Where ii If one grants Common to ano- 
8 may be at ther in his Hand, every Year that it 
. les frem; this is good, though it be 
| 55 at my Will, whether he ſhall have 
. any Profits, ſor 1 may fow it. 17 E. . 
mA 
Where the Hh if A. grants Coon to h. 
| Adntention in certain Land for all his Cattle, 
5 2 which ſhall be Levant and Covchant Ml * 
Teber upον Hack- Acre, where B. hath no: 
iog in Black. Acre, ſo that it can. 
= not be appurtenant; yet this ſþal 
5 Fx not be a — in Groſs, becauk 
= the 222 and Limitation of the 
Grant is to Cattle Levant and Couch- 
ant. 55 in. Gawen and Stacy, 


- 
ac IRE 1 


That 


Ch. 7. | Even Gag * 
That a Man may grant to ano» Ujorin 
ther, Common in 2 for all Grant in 
manner of Cattle, and in another "oy How 
Place for ten Beafts; and ſo the 
Grantee may put the ten Beafts ia 
dee t the two: Places. 17 E. 3. 


hog? 
Seifin if Common, how 43 & 


A tortions Uſer of Oe can- Not by @ 
not put one in Seifin. 45 E. 3. jp 6. tortious 


Br. Com. 5. Br. Seifin q. 22 Al. 8 D ee 
Br. Com. 40. ee eee 3 
1 

As a Commoner cannot get Seile Not by 


by Cattle which he hoiſts f for ſuch Tenants 

Uſer is not la wſul; ſo he cannot gain . 

Seiſin by the Uſer of his Tenants at 

Will being his Servants with their Cat- | 

te, by his Command, in his Name, 

in their Ufer with their Cattle is tor- 

tious. bid. ut ſupra. 71 
But if the Commoner hath 0 Fig n dell. 

Cattle, and fo takes the Cattle of 4 

andrhier; and the Tertenanrt' velivers fie 3 

Seilin to the Commoner, and is pre. 090k 

lent when the Cartle are put in, and _- 

be aſſemts to the Uſer vnd putting in, 

Or en. him ſo to do; this is * 

a good Seil E.. oy 27 of 8 * 

br, Seem. 36. 2 * — 5 
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oo The JAWS concerning ch. 
By be Fo if the Commoner hath no Cat- 
= "# tle, he may take Seiſin by the Cattle 
' of another, and chaſe them back pre- 
ſently; for the Continuance is tor- 
tious, and this is ſaid to be a good 
Seilin. 45 E. 3. 26. Br. Seifin 3. Br. 
Com. 5. But Br. Com. 51. tis made 

a Quære, and this ſeems not to be 
Law, for the putting them in with- 
Tertiour: out Continuance, is tortious. 22 Af. 
24. Br. Com. 40. Br. Seifin 36. Fitz, 


->4 236% 
jen ce. If a Man bath 1 2455 Num- 
mon ſam ber, if he hath been ſeiſed of this 
Number. ich Cattle, without any certain 
Number, as 20, 30 or 40; this is ſaid 
T 10.06 3 pon 15H. 6. . 
Delivered That if a Man recovers. a Com- 
* "rg of mon, and the Sheriff upon a Writ of 
_ by Fe. Seiſin comes to the Place; and by P. 
| zol delivers to him Seiſin of the Com. 
mon; this is, a. good Seiſin of the 
Common to have an Aſſiſe. 22 Af 
. Bro. Seifin 36. Fitz. Afſiſe 228. 
Den Fel- 3 45 Seiſin of E Srv is 
fiv of the noe; ſufficient. for the Heis, 45 E. 3 
__ 25. Br, Seifin.5. 22 Af, 84. Br. Si. 
fn 36. Fitz. Affiſe 228. 
Upon $6 But the Seiſim of Leſſee for Years 
2 of a Common, is ſufficient for him in 
= Reverſion. 45 E. 3. 26. oe _ Un 
Fits. A. 228. Br. n 


ds and Tenants. 30¹ 
| What « Thing « Commoner may do. Rp 


For the. Intereſt and Power of SS Cone? 
Commoner, and the general Learn Learning 
ing thereof; vide Bridgm. 10, 11. _ 
Godb. 123, 124. 2 Leon, 201, 202+. 

Where he may make one or more Ate 
Gaps to put in his Cattle, if the Com- Gaps, 
mon be encloſed. Vide Goldf. 1 
Lit. Rep. 38. 2 Juſt. g. 

May throw down the Hedges 2 Throw 
Mod. 65, 66. 1 Brownl. 228. down | 
If the Lord makes a Pond in the Hodges. 
Common,. the Commoners may let Let ons. 
the Water out. 1 Brownl. 288. Water. 
If the Lord of a Common makes Upon the 
Cony- Burrows in the Common, and L 
ores them with Conies; though he ali, 
bas no Warren, yet the Commoners Cony: Bu: 

cannot juſtify the Killing the Conies, 
that they may not increaſe to the Pre- 
Judice , of the Common. Adjudged May net 
int Hodfon and Griſſel, Mich. 3 Jac. $4 theme 
Z. R. ide Godb. 123, 124 2-Bulſ. 
116. 18/v. 105. ro. Elix. $36. Cro. Abe 
Jas. 229, 330. 1 ee 227. 
2 Leon. 201. 4 Leon. - Ws 
Again, if the Lord of a Common == 
makes Copy Burrows in the Com- be 
mon, and ſtores them with Conies, — 


by Which the Bee cannot 
bare 


— 


Dubita- 
tur. 


have ſufficient Common; yet the 
Commoners cannot juſtify the Kil. 
ling the Covies, but ought to bring 


their Aſſiſe or Action againſt the 


Lord, for they cannot be their own 
Judges : Sed dubitatur. So Bridgman 
9,10, 11. Dubitatur, Whether a Com- 
moner may preſcribe to kill the Co- 


nies, ſo often as the Common hath 


been oppreſſed. Vide Cro. Fac. 195, 


aud Telv. 104, 105. where the Cafe 


of not Killing is ſaid to be adjudged. 
So Godb. 123. Cony's Caſe. So 2 Leon. 
201, 202. and 4 Leon. 7. adjudged, 
though it ſhould be admitted the 
Commoner hath no other "Remedy, 
Cro. Tar $29; 2 0. 


But Ain But it ſeems, every Sins! ofthe 
2 r Commoners, by Preſerip 
tion in the Waſtes of the Lord, (if 


the Lord ſtores the Waſte with Co- 


nies) may have an Action of the Caſe 


_ ngainſt the Lord, averring, that by 
this his Common is impaired. 1 Roll. 


Ad | 


tbe King 

granted 

him free 
amen. 


Abr. 106. Pl. 19. 405. Pl. 2. 
And that an Action lies, not with- 
Nanging the King grants to the Lord 


a Free Warren there. 1 Jon. 19. 


Winch 16. Palm. 319. And accord 
ingly, Tv. 143. it was adjudged in 


an ARtior by the Heir of rhe Com- 


. 28 for 0 QComtinuance in his 


Time. 


ch. 7. Landlowws and Tenants. 303 
Time. | Vide Cro. Jac. 195. Telv. e 
105, Cc. Sed wide 1 Lut. 108. | 7 

Again it's ſaid, That if the Sheep May 
of the Commoners are killed, by yg — 
falling into the ſaid Cony- — flop up is 
ſa made by the Lord; yet they can- Holes, | * 
not juſtify the Digging of the Land, — 
and Stopping them for the Cauſe a- 
foreſaid, Trin. 11 Jac. B. R. ſed du- 
breatur. 2 Bulſt. 115, 116. adjudged. 
ON Sly 229,270; >" 

If F. S. hath Land adjoining 10 Xuy wot 
the Land of J. D. in which J. N. E th 
hath Common of Paſture, and J. S. Conies. 
makes Cony-· Burrows in his and, = 
and ſtores them with Conies, which | ia 
come into the Land of J. D. J. VW. 
who hath the Common of Paſture, 
*tannot there kill the Conies, becauſe 
he hath nothing to do there, but co 
take the Graſs with the Mouth of 
his Cattle. Adjudged, Mich. 43 & | 
44 El. B. R. int Bellowe & Ls h- 
don. Vide 1 Roll. Abr. go. pl. 9. 'Gv. 

El. 876. The Action being brought 
by J. D. adjudged; for the Cony is cn 4 
a Beaſt of Warren, and profitable as Beef. of 
Deer are, and not to be compared to | 

Vermin. Owen 114. Cro. Jac. 195, 
Tely.105. 2 Same {of 116. 4 Luru. 106. 


Mich, | 


T2 


Ee 


304 The LAN concerning Ch. . 
See where Mich. 10 Car. Adjudg'd in: Everſ. 
tis ſaid be þy and Wilkinſon, in B. R. Such a 
rien? Commoner brought an Action upon 
Lees the Caſe againſt J. S. who, without 
Any lawful Grant or Preſcription, had 

- ſtored the Land adjoining with Co- 

' nies, by which the Conies came into 

the Land where he had Common, 
whereby he loſt his Common; and 
adjudged that the Action does not 


But can- lie, and a Judgment given in Ban, 


wot have reverſed accordingly in this Caſe in 
ax Action. , Writ of Error; and the Court 
gave the Reaſon, becauſe here the 
Commoner may kill the Conies. Vide 

Cro. Car. 387. 1 Roll. Abr. go, coutra 

» Jones 356. fame Caſe adjudged, 

and the judgment reverſed accord- 

Fuſtifica- gr Commoner may juſtiſy the Tx 
dien of a. king the Cattle of a Stranger Damage- 
— — feaſant 2 the Common in his own 
/ + 5g Name, for the Intereſt which he bas 
| in the Common. 15 H J. 2. b. 14, 
13. b. 14 H. J. 3. b. 9 Co. Mary's Cale, 
112. 6. F. N. B. 128. c. 10 Ed. 4.4 
15 H. J. 13. b. agreed. 25 
But he can have no Action, un- 
may lay leſs laid, per quod his Common ws 
an Action impaired. Kelw. 47. a But for this 
vide 2 Co. 112, 113. 1 Brownl. 197. 

5 | 2 Brows,, 


Ch. 7. Landlozds and Tenants. 305 
2 Brownl. 55. 1 Roll. 89. pl. 8. Br. 
Com. 35, 39. Br. Juſtification, 11. 

And if a Copyholder, by the Cu- 4ui by 
ſom of a Manor, has uſed to have Commoner 
Common ſor all his Cattle Levant en dig- 
and Couchant upon his Cuſtomary ging T. 
Tenement, in a certain Place, Parcel 
of the Manor, and a Stranger digs 
Turfs there, and carries them away, .... . 
by which - bis Common is impaired; 
an Action upon the Caſe lies, Bt 9 43 
claring, That the Defendant dug fo 
many Turfs there, and them with 
his Horſes and Carts (the Graſs then 5 5, 
and there pos treading * muſt d- 
with his Feet in Walking) fem the oy in 
Place aforeſaid unjuſtly di take and Na 
carry away, whereby the Plaintiff 
could not have his Common for bis 
Cattle in fo beneficial a Manner as 
before he had; and this is ſaid to 
be a good Declaration: Though 
the Commoner' cannot hace any D- 
mage for the. Taking and Carry ing 
away of the Turf; yet the Coming 
upon the Land with his Horſes __ 
Carts to carry them, is à Prejudice . 
to the Common. And there, 2 What i 
quod his Common is impaired, is the = 
Cauſe of the Action, and the Carry. fl 
ing and Taking them'is a' Means 1 
he Impairing thereof. Mich. 9 Car. 
inter 
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inter Teary and Godier, adjudged: Thi 
. moved in Arreſt of Judgment 
upon ſuch: a Declaration, the Da. 
mages being intite. Holland and 

Loe a like Point, 2 Brown. 148. 

9 Co. 113. Co. Eut. 9. pl. 8. 14. pl. 13 
Sodb. 343. 2 Roll. Rep. 3 oB. ad joruatur 
How be That Treſpaſs lies againſt a Stran- 


mm——_— R- as > aA oo 89Þaaww. 


— 
88 


„ t 
1K muſt d. ger, for ſuffering his Horſes, Cc. w 
1 j 8 ge Oc. the Graſs, whereby be could . 
5 by a Stran- not ha ve his Common in ſo bene. ! 
oh gers Cat- ficial a Manner. 9 Co. 14. 2 Brown Ml * 
„ 38. Jauk. Rep. 144. By which Book ff | 
5 . though the old Opinions are other if | 
i - wiſe; yer an Action will lie, ele i * 


VV Commoner may be without Re- 
"Bi medy ; for the Cattle may be gone 
1 before he can take them 0 
\ Not 1 f feaſant. But he ſhall not have 20 
1 Ti = Action ſor every Petit Treſpaß; 
10 4 but for ſuch only,. whereby he could 


8 GG © oy 


$3 not have his Common in ſuch: a bene- ſt 
"3 TT ficial. Manner. 9 Co. 113. 1 Bro un t 
„ 497. Br Com. 24 Kala. 4. ; 
5 Roll. Abr. 405. pl. 35. 1 
| Fiore ths If chers be a Cuſtom, that a Cloſ 
oo bis C #* ought. to lie freſh, and bained every i © 


0 elo comtra- ſecond Year till Lady-day, after the 
1 +0 Ow- Corn cut and carried away, and 
2 J. & hath uſed Time out of Mind 
to have Common in the ſaid Clolt 

aſter Lady day, till it is fowed — 

wit 


/ 


Ch. 7. Landiozds ond Tenatits. 307 
with Corn, for his Cattle Levant and 
Conchant upon a certain Tenement, 
25 appurtenant therero : In this 
Caſe, if the Lord of the Soil of the 
ſaid Cloſe puts in his Cattle in the 
ſaid Cloſe „ the Cuftom, When 
it ought to lie ſreſh and hained; by 
the Cuſtom, the ſaid J. S. though dah 
he be but a Commoner, yet he may Cw 
take the Cattle of the Lord there may take 
Damage-feſant, and juſtiſy it in an 5" 1 65 
Action of Trefpaſs brought againſt (1 
him by the Lord of tbe Cloſe where 
he took the Cattle; ſor it will be 
the worſe Common, - if the Lord 
may eat the Grals beſone the Com- 
mon is to be taken by the Cuſtom. 
Mich. 14 Car. inter 'Trulock and 
White, adjudged ; this ent moved | | 
in Arreſt of Judgment. - 1 
So where the Lord by: Cuſtom a 
ſtinted to a certain Number of 'Cat- «be Lerdis 
tle, and yet he puts in more. Lie 129 nde | 
Vide Cro. Pac. 208. 1 Brounl. 1879, N 
188. In which Caſe ſome of the 
Judges doubted, whether as the Srint- 
ing the Lord was gained by Cuſtom, 
a Cuſtom and Uſage to diſtrain = ſo > 
not to be alledged; but how far be 
Lord may be reſtrained to a _— TEA 
BY vide 2 e . Ne rn "ny 


'Tis 


5 y * yp N A 2 
— . — « ds 2 wy 5 3 
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1 The LAN concerning Ch. 75 
Ges "Tis ſaid to be a general Rue, 


| Rule. that in other Caſes the Commonen 


cannot diſtrain or chaſe out the Ca. 
tle of the Lord or Tertenant Damage. 
fejant; for which, ſee 2 Leon. 203, 
Telvw. 104. 105, 129. Cro. Jac. 208. 
I Brownl. 187, 188. Godb. 182. 
Where A Commoner in an Action of Tre. 
Commorer paſs cannot juſtiſy his coming there, 
1% bi with an Intent to put in his Cattle 
1 there, if he does not put them in, 
Adjudged, Paſch. 17 Jac. B. R. in 
Sir H. Spelman and Hermitage. 
Where be But the Commoner may juſtiſy bi 
may, Coming to ſee if the Paſture in it be 
fit to receive his Cattle. Paſch. 17 
| %% WWA 8 
Where If A. hath Common of Eſtoves 
Com moner in the Woods of J. S. and J. S. cuts 
of Eftovers Part or all the Wood; yet A. cannot 
pow" Wd take any Part of this which is cut, 
cur by the but ſhall be put to an Aſſiſe or Caſe, 
Grantor, as his Eſtate is. P. 17 Fac, B. R. ut 
ſſupra. Cro. Eliz. $26..Cro. Fac. 257 
1 Roll. Abr. 567. Pla. 3 Telv. 188. 
1 Brownl. 197, 200. 1 Bul. 93, 94 
Vide 9 Ce. 112. 1 Brownl. 197. 
Roll. Abr. 108. Pl. 23. 5 Co. 25. 
Or if ut do if one grants to me 1000 Cord: 


* by aStran- of Wood to be taken at my Elec 
8% tion, and the Grantor or Strange 


cuts down all or Patt of the Wood 
5 I can 


 -o©® QI rMYg o& -©A EY 


wv 
2 


overs 
Cuts 
annot 


Ch.7. Landloꝛds and Tenants. 30 
I can take no Part of that which is 
cut down. 5 Co. 25. Sir Tho. Palmers 

Caſe, Cro. Eliz. 820. Noy 32. Moor | 


692. Pl. 955. Telv. 188. 


But if a Man claims all the Thos, Where be 
Sc. growing in ſuch a Place, he may may take 
take them, though cut down by _ "TO £ 
ther. Cro. Fac. 257. Telv.188. HET 
Brownl, 219, 220. 1 Bulſft, 93, ug.” | 

If a Common every Year in a LE 
Flood is ſurrounded with Water, yet comme is 
the Commoner cannot make a Trench ſurrounded. 


in the Soil to avoid the Water, be- with Wa- 


cauſe he has nothing to do with the “ 
Soil, but only to take the Graſs with 
the Mouth of the Cattle. 12 H. 8. 2. 
13 H.8. 15. D. 36 H. 8. 36. b. 39. 
Vide 2 Bulſt. 116. e 10. 
God. :: 
So the Conimoner cannot cut here be 
Buſhes, Fern, Cc. which impair the may not 
Common, (Bridgm, 10.) unleſs it 23 


| by ſpecial Preſcription ; for if he Fr, &c. 
makes any Thing : 
| Land, he is a Treſpaſſer, but he 
may amend and reform a Thing 


de nove in the 


abuſed. And therefore, if the Land 


be full of Mole-Hills, he may dig May dig 


them down. 1 Brewnl: 228. So if down. 


there be Holes dug in the Common 1% ++ 
to 08 * of the Land, they 


Hils. 
may 
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Net by 
Common 
Law; 


wnleſs by 


Common 
Appen- 
4. 


# 


1 Roll. Rep. 365. 
By the 


The L AIFS concerning Ch.). 
2 put again the Earth dug into its 
lace. e Ox 0 WW 


Approvement of Common concerning it, 


By. the Order of the Common 


Law, there be no Approvement, be- 
cauſe the Common iſſued out of the 


whole Waſte. 2 Inſt. 85. 8 | 
By the Common Law, the Lord 
might approve againſt any that had 


Common Appendant, but not againſt 


a Commoner by Grant. 2 Inſt. 474 


By the Statute: of Merton, cap. 4. 


Statute of becauſe great Men having enſeoffed 


Merton. 


others of ſmall Tenements in their 
great Manors, complained they could 


not make their Profit of the Reſidue 


of their Manors, as Waſte, Wood: 
and Paſtures; It was provided, when 
ſuch Feoffees bring an Aſſiſe for their 


Common of Paſture, and it is alledg- 


ed they have not ſufficient Paſture be- 
longing to their Tenements, Ingreſ 
or Regreſs, the Truth ſhall be inqui- 


red by the Aſſiſe; and if found they 


have not ſufficient, & c. they ſual 


recover Seiſin by the View of the 


Inqueſt, and by their Diſcretion ball 


have ſufficient, Ec. but if found they 


I have 


Ch. 7. Landlowds and Tenants. 311 
have ſufficient, &c. the other ſhall Profit of 
make the Profit of the Reſidue, and the - ag 
be quit of the Aﬀiſe., 


Lee the Explanation thereof. 2 I. 
amon 35, 86. Vaugh. 257. 
, be- That it extends only to 4 the Ehe Sta- 
f the Lord to approve againſt his Tenants: tate ex. 

2 f. 85. So it may be tried in an tend, &c. 
Lord Action of Treſpaſs. 2 Inft. 88. Goal. 


painſt 01 if the Lord incloſe any Part, Upon | 

474. nnd leave not ſufficient Common in Lord's I. 
the Reſidue, the Commoner may cle. 

1p. 4. break down rhe whole Incloſure. 2 5 

zoffed MI Inſt. 88. 

their M lt extends not to Common of Nos 10 4 

could Piſcary, Turbary, Eſtovers, . 2 Piſcary, 

zſidue WY "ſt. 87. 

V o0ds It extends not to Common in Groſs. Not 10 

when lden 86. Commen 

their WY When 'tis found they have not lol is Groſs 

lledg I ficient, the Ioqueſt ſhall find what is Lend may 

re be. ſufficient, that the Lord may approve ; 

ngrels the Reſidue. 2 Inſt. 88. And though . + 

nqui if #fter it ſhould prove inſufficient, be 

they Improvement continues. Idem 87, 

7 hall 88. See after. 


f the} The Improvement is to be made By la- 


\ (ball MI by Incloſure, and not by digging for fwie. 
I they i Coals, Cc. 2 Taft. 87. 1 S 06; 


And 


T bis Statute was made 20 H. 3. 20 H. 3. 


—_— — — — — — — —— — 
—— — - 


_—_ The LAS concerning: Ch. 
By „ Audit, the Lord make a: Feofſment 
coffee. of Part, his Feoffee may incloſe; for 
the Feoffment in its Nature was au 
„ Jlopeovement.:2 C19... 
Parchaſe And thereby 'tis diſcharged of th 
by Tenant. Common, and if the Tenant pur- 
_ . chaſe it, his Common is not extin- 
. 
not But the Lord cannot improve the 
_ approve Whole, leaving them ſufficient in - 
„JC; 25.%. _ 
| Stat. : By the Statute of Veſtm. 2. cap. 46. 
Weſtm. z. the Statute, of Merton ſhall bind 
confirues Neighbours, and ſuch as claim Com- 
RY mon of. Paſture appurtenant to their 
Tenements; but not ſuch as claim 
Common by ſpecial Grant or Feof:- 
ment, for a certain Number, or other- 


Y 


.. wiſe. 8 eee 

How A Neighbour is bound, though 
Neigh- he dwell in another Town, ſo the 
bours are Town and Commons adjoin. 2 Il 

ol Ms. hs Sd At. 
bere the And if the Lord hath Common in 
Tenant. the Tenant's Ground, the Tenants 
may may improve within this Act. bid 
MN And yer there ſcems as if the Con- 
mon of the Lord was reſerved upon 

the firſt Feoffment. id. 

Concern- That by Occaſion of a Windwil, 
« {oa Sheep-cote, Dairy, enlarging of: 
Sheep- Court necellary for Curtilage, none 
cates, Rc. I {ball 
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ment ſhall be grieved by Aſſiſe of Novel ; 


; for MW Diſeifiu for Common of Paſture. 
as an Note; It's ſaid, theſe above are but Houſe for 
for Examples; for the Lord may ereR ® Beaſt- : 
| the an Houſe for the Habitation of a * 9 
pur- Beaſt-keeper. 2 Inſt. 476. 1 Lev. 62. : 
extin- And it muſt be ſhewn that it was 
done for his neceſſary Reſiance. Vide 
e the Wl ; 5/4. 97. 1 Keb. 283, 314; and whe- 
in ther of a neceſſary Curtilage it ſhould 


be an antient one, dubitatur. . | 
5. 46. And none in ſuch Caſes ſhall be Te 
bind WM greved, though there be not ſuffi- wor ſuffici- | 
Com- cient of Common left. 1 Inſt. 476. * left. 
E 1 Lev. phe . R 5 

Chaim And where any havin ight to Upon ſeoy- 
Feoft- approve, levies Dyke or Hedge and * Dries | 
other. Nit is thrown down in the Night or #14 
„ , Wether Seaſon, &c. And it cannot be or 
houph Hk no wn by Verdict of Aſſiſe or Jury © 
ſo the by whom,.and the Men of the Towns 
2 lift. rear will not indi& ſuch as are guilty 

„ Withe Fact; the Towns near adjoin= 
NOR in ing ſhall be diſtrained to levy the Repard- 
enanti ledge or Dyke at their own Coſts, tion and 
id Ned to yield Damages. | Damages, 
Com. It is ſaid, That the cutting down 
upon pf Timber is not within the Act. 
„„am. 487. TS, Z 
ndwil WE That if the Profternation in the Publick 
of pay or Night was before the Face foſter 
ee be Owners, or. ſo publick, that n 
ſbi * we 
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the Offenders may be known; it i 
not within the AR. 1 Lev. 108. 
| Traverſe taken accordingly. 
Inqui For the Inquiſition and other Pro- 
tion, &c. ceedings upon this Act, vide Cro. Car, 
280, 440, 580, 1 Jon. 307. 1 id 
1᷑07, 212. 1 Lev. 108. 1 Mid. 66. 
be In- And no Time being appointed for 
ditment, the Indictment, it's ſaid it ſhall be 
cuben. intended within a Year and a Day, 
2 Inſt. 476. 1 Roll. Rep. 365. ber 

Cro. Car. 440. a convenient Time, 
Adina. That the Lord ſhall bring hj 
gainft bor- Action upon this Statute again| 
dering the Towns bordering round about 
Towns. the Town where the Fact was done; 
and bac ugg ſhall be given, That 
they ſhall at their proper Coſt make 
the Ditch, Cc. 2 Inſt. 477. 1 Rell 


Rep. 365. 1 1 
The Sta- And per 3 Ed. 6. c. 3. the Statuta 
B tutes con- of Merton and Weſtminſter are con | 
Fj rm d, firmed, and treble Damages given | 
3 &c. the Commoners that recover in ſudi 
04 | Aſſiſe againſt the Lord. | 
KF | 18 
bl f Admenſurement of Common. : 
9 Dn 
0 EE 
0 Where iz, Concerning the Admeaſurement 
[ jj „„ Common, and where it lies, vi T 


h. ) 
| it is 
08. 1 


Pro- 
. Car, 
Sid. 
66. 

ed ſot 
all be 
Da. 
„Per 
ime. 

ng his 
apainl 
about 
done ; 
, That 
t make 


ion. 


ement( 
es, Vil 
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It lies by one Commoner againſt I a Com- 
another; but if the Tenant ſurchar- Moner. 
ges the Common, the Lord ſhall not 
have a Writ of Admeaſurement a- 
gainſt the Tenant. id. 4. D. 

Per 2 Inſt. 86. It lies only for and F 4 
againſt ſuch as have Common Ap- Common 
pendant. But Q. & vide F. N. B. e 
125. D. 1 Roll. Rep. 365. N 

Upon the Suit of one Commoner 4% . 
againſt another, it is ſaid all the Com- meaſured. 


moners ſhall be admeaſured. F. N. B. 


125. S. 1 | 

So if the Lord ſurcharge the Com- Not a- 
mon, or approve: without leaving ſuf gainſt the 
ficient, the: Tenant ſhall not have a Led. 
Writ of Admeaſurement againſt him, 
but an Aſſize. F. N. B. 125. D. 

That no Writ of Admeaſurement , ,. 
lies againſt a Commoner ſans Num- gainſtCom- 
ber, nor ſhall his Common be admea- monerſans 
ſured. bid, But the Tertenant may Nember. 


diſtrain his Cattle. 1 Saund. 345. 
Vide 1 Lutw. 98. That one may Pref. 


preſcribe for Common in a Foreſt for 
Sheep. in the Fence-Month, but may 
not preſcribe for; Goats. Idem 81. en 
An Agreement for encloſing the Ig the 
Common, and ſharing it among the Common, 
Parties, decreed to be performed ; decreed to 


but decreed alſo, That if there were beperferm- 


Fo 


— 


The LAWS concerning Ch.). 
any Perſons who had Intereſt in the 
ſaid Common, who were not Parties 
to that Agreement, they ſhould not 
be prejudiced thereby; provided that 
it ſhould not be in the Power 'of one 
or two wilful Perſons to oppoſe the 
Publick Good. Caſes in Chancery, 

1 Par. f. 48. Thirveton againſt Col. 


lier. 


Riggesby, Telv. 185. 


Where one has a Right of Com- 
mon in a Common Field, from the 
Time the Grain is carried off, until 
it is ſown again; the Sowing of 
ſmall Parcel of ſuch Field fhall not 
ouſt the Commoner from taking his 
Common in the Reſidue of the Field. 
Mich. 8 Jac. 1. B. R. Trulick and 


C HAU ce. 


Cb. 8. Landloꝛds and Tenants. 


CHR N.,. 

Several Obſervations upon the 
Statute 29 Car. 2. which was 
made to prevent Frauds and 
Peryjaries, and relates to Bar- 
gains in buying and ſelling 

Good and Chattelx. 


RS T, It is to be obſerved, a 
That no Leaſes, Eſtates or In- On 
of 2 Ml terelt, either of Freehold or Terms of Eu 1 
| not Vears, or any uncertain Intereſt (not 
g his being Copyhold or cuſtomary Intereſt) 
Field, Wl of, in, to or out of any Meſſuages, 
and Manors, Lands, Tenements or Heredi- 
taments, ſhall be aſſigned, granted or 
ſurrendered, unleſs it be by Deed or. 
Note in Writing, ſign'd by the Parties 
ſo aſhgning, &c. or their Agents there- 
unto lawfully authoriz'd by Writing, 
oer by Act or Operation of Law. 
3 Alſo, that no Contract for the Sale 
Pof any Goods, Wares, Merchandizes, 
for the Price of Ten Pounds Sterling, 
or upwards, ſhall be allowed to be 
good; | „ | 
Except the Buyer ſhall accept Part 
is of the Goods ſo ſold, or actually re- Fd 
IAU. ceive the ſame. C0 
F3. 3 


| Marriage. of Marriage. 
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b. 8. C 
Eurneſt. Or give ſomething in Farneſt to me 
bind the Bargain, or in Part of Pay- ing 


ment : ; 
Or elſe that ſome Note or Me- 
3 morandum in Writing of the ſaid i 
randum. Bargain be made and ſigned by the be 
Parties to be charged by ſuch Con- iy 
tracts, or their Agents thereunto law- ot 
fully authorized : (ul 
And if ſo done, the Action for the 
Money may be brought any Time M G6 
within Six Years ; (or after Six Yeas, ger 
if an original Writ be ſued out with by 
bn Sc Rs). | deli 
No Per- Alſo, That no Action ſhall be 
formance brought upon any Agreement that 
| _ * is not to be performed within the 
SHßpace of one Year from the Makirg 
thereof: 5 
No Execu- Nor whereby to charge any Ene. 
tor to an- cutor or Adminiſtrator upon any ſpe- 
ſwer, &e. cia Promiſe to anſwer Damages cu 
of his own Eſtate; _ | 
Nor one Or whereby to charge the Defen- 
for the gant upon any ſpecial Promiſe to an- 
Debt of ſpyer for the Debt, Default, or Mi. 
7 880 carriage of another Perſon: - 
Nor upon Or to charge any Perſon upon any 
Conſid. of Agreement made upon Con ſideration i 


Or Con- Or upon any Contract or Sale 
trad of of Lands, Tenements, or Herediti 
Lands. ; ments 
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ments, or any Intereſt in or concern- 

ale e ee 
nleſs the Agreement upon which , 

ſuch Actions ſhall be nee or ſome E 

Memorandum or Note thereof ſhall Memo - 

be in Writing, and ſigned by the Par- randum. 

ty to be charged therewith; or ſome 

other Perſon thereunto by him law- 

fully authorized, 

So that if the Agreement be for Agreement 
Goods, Wares, or Merchandize, un- not 10 deli- 
der the Price of Ten Pounds; yet if ver within 
by that Agreement they be not to be en 
delivered within a Year, ; | | 
That Agreement ſeems to be void, V% itb⸗ 
unleſs put in Writing, and ſigned out Wri- 
by the Party to be charged there- ung. 


5 though Earneſt be given up- Rane 
on ſuch an Agreement, not to be per- there will 
formed within a Year, it ſeems it not bind. 
will not help. | 

Alſo if the Contract be for Goods, N. e- of 
Cc. above Ten Pounds; and though Part will 
Earneſt be given, or Part of the ntbind 
Goods received; yet if the Remain- fer _ 
der be by ſuch Contract to be deliver 
ed after a Year, this Contract (unleſs 


put in Writing, and ſigned) it ſeems 


will not bind for the Remainder, 
Kd quære. | 


24 e 
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Ne Agree= And ſo if the Agreement or Pro- 
a 6 ang miſe be to do any other Thing 
- 7 2 af. or Things that are not to be per. 
ter 4 Tea formed in a Year's Time from the 
bout Making, it will not be binding un- 
Writing. jeſs ſuch Note or Memorandum be 
made. 
How ins Bur if no Day is ſer, or the Time 
Day be ſet. is Uncertain, as to pay ſo much at the 
| Day of Death, Cc. it is otherwiſe; 
for it does not appear but that mipht 
3 bappen within a Year. 

Ts pay Again, if any Perſon promiſes to 
. another's Pay the Debt of another Perſon, or to 
Debt, &. anſwer for the Default or Miſcar- 
| riage of another Perſon: 

Example. As if he ſhould ſay, Trouble not 
ſuch a Man, and I will pay you the 
Debt he owes you : 
Or, Troſt ſuch an one, and if he 
don't pay you, I will: 
Or, If he don't do ſuch a Thing, 
1 "ll make you SatisfaRion. 
Theſe Promiſes, as aforeſaid, with. 
out a Note or Memorandum under 
Hand, will ſignify nothing, though 
ic was at his Requeſt, and though 
you may alledge and ſhew a good 
| Conſideration for it. 
Von Con- Alſo, if the Agreement be upon 


If Mare ſome Conlideration of Marriage; 


»/age. | | | A; 
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As, I will give you fo much if you Example. 
vill marry my en, or Kin- 
woman, Go. 

Here the Marriage is made the 
Conſideration, and hs void withour 
Writing 
But to ſay, I oh give Tas ch Exception: 
for ſuch a. Horſe at the Day of my 
Marriage; this is otherwiſe, and good 
without Note: For the Horſe, in 
this Caſe, is the Conlideration of the 
Promiſe. 

And if it de Ring the Sale of About 
Lands, Tenements, or Hereditaments, Sale of 
or any Intereſt therein, it muſt be 3 
put in Writing under Hand as afore- 
ſaid. 

Ass if a Man promiſe to ſell you Branple 
ſuch a Houſe, Piece of Land, or the | 
like : | 

Or to i a Leaſe fas 1 or 

Liſe, of any Lands or Tenements: 
will not om without, Writing, 

Cc. 

And laſtiy, 18 to charge any Exe - Ts charg | | | 
cutor or Adminiltrator upon any ſpe- „,, 
cial Promiſe: to anſwer Damages, G. 

As if an Executor or Adminiſtra- Example. 
tor ſays to one that is about to ſue 
bim for Money owing by the Te- 
flator, &c. Forbear your Suit, and 
I will pay your Debt. This Promiſe 

P35 will 
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will not bind to make him anſwer 
Damages of his own Eſtate, unleſs 
= be put in Writing under Hand, 
v7 3 ] ; 
1. Therefore every Agreement not to 
be performed within a Year; ' 
2. Every Agreement with an Exe. 
cutor concerning the Teſtator's E- 
* be Deb 
3. Every Agreement to pay t ebt, 
: Ce. 3 8 
4. Every Agreement, where Mat- 
riage is the chief Conſideration; 
5. Every Agreement concerning the 
Sale of Lands, &c. muſt be put in 
Writing, and ſigned by the Party to 
be charged. | 
So that in the Particulars above- 
named, it is abſolutely neceſſary that 
there be ſome Note or Memorandum 
to make good ſuch Contracts, Pro- 
| miſes and Agreements. 8 
Shop- Book Note; That by Stat. 7 Fac. 1. 12. 
given in None keeping a Shop- Book, his 
Evidence. Executors or A ſhall 
be allowed to give it in Evidence 
for Wares or Work above one Year 
before the Action brought, unleſs 
they have obtained a Bond or Bill 
for the Debt, or brought an Action 
for the Money within one Year 
; | - next 
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next after the Wares delivered, or 
Work doe. 5 
But this Act is not to hold Placg 
between Merchant and Merchant, 

. Tradeſman and Tradeſman, or Mer- 

- chant and Tradeſman, for any Thing 

falling within the Compaſs of their 
mutual Trades and Merchandize. 


Concerning Notes promifing Payment. 


It may here be obſerved, from Sta- | | 
tute 3 & 4 Ann. c. 9. That all Notes | 
ſigned by any Perſon, &c. whereby 
any ſuch Perſon, &c. ſhall promiſe to | 
pay another Perſon, &c. or Order or | 
Bearer, the Money mentioned in ſuch | 
Note, ſhall be conſtrued to be, by = 
Virtue thereof, due and payable to | 

| 
| 


N ſuch Perfon, &c. to whom the ſame 

1 is made payable. , a Os | 
: And alſo, ſuch Note payable to Ne f 
2 WH ſuch Perſon, &c. or Order, ſhall be fgnable 


Ws aſſignable over, in Manner as In- over. 1 
all land Bills of Exchange are. And the = 
ce Perſon, to whom ſuch Money is pay- 
Af able, may maintain an Action for 


els the ſame, as they might upon ſuch 
ill Bill of laces, oa 1 Perſon, 
on Oc. to whom ſuch Note fo payable, 
a i or Order, is aſſigned or indoi ſed, 
may 


* 
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| may maintain an Action againſt the 
Perſon, &c. who ſigned, or any who 
ES - indorſed the ſame, as in Caſes of In- 
Damages land Bills, and recover Damages and 
and Coſts, Coſts of Suit: And in Caſe of Non. AY 
 -» ſuit or Verdict againſt Plaintiff, the . 
Dieſendant to recover Coſts againſt 
the. Flaintiff 


see more in the Statute concem- 
ing Drawing, Accepting and Proteſ 
ing Inland Bil, > 


— 
” 


CHAP. Ix 


Several neceſſary Matters rela- 


ting to Farmers, and ſuch as 
keep and feed Sheep, and other 
Beaſts; as alſo relating to Ac- 


tions for Nuſances done by one 


Tenant to another, & c. 


any more Houſes or Tenements of 
Husbandry, whereunto any Lands are 
belonging, in Town, Village, Ham- 


let or Tithing within this Realm, 


above the Number of two' ſuch Holds 


or Tenements ; and they are to be 
ſituate in the ſame Pariſh where he 
dwells, on Pain to forfeit to the King 
and Informer three Shillings and four 


Pence for every Week he takes the 
Profits of them. 3 


By Stat. 21 H. 8. 13. No Spiritual Ern i 


Perſon ſhall take to farm to himſelf, 


(or to any other for his Uſe) any 


Lands or other Hereditaments for 
Life, Years'or at Will, on Pain to 
1 | ſorſeit 


Y 25 H. 8. 13. None ſhall receive yy,,, 7 
or take in Farm for Term of tate above 
Liſe, Years or at Will, by Indenture, twoFarms. 
Copy of Court-Roll, or otherwiſe, - 
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forfeit ten Pounds for every Month 
he ſo continues the ſame, to be di. M Sh 
vided betwixt the King and the Pro. MW for 
ſecuto. ria 
But this Act not to extend to any by 
Spiritual Perſon, for taking any Arch. aſti 
biſhopricks, Biſhopricks, Abbies, Pr. W the 
ories, or Collegiate, Cathedral, or 
Conventual Churches; nor to any 
ſuch Perſon who ſhall tender, or make 
_any Traverſe upon any Office con- 
cerning his Freehold. 
Parſonage The ſaid Act alſo deere that 
or Vica- no Spiritual Perſon ſhall take in Fam 
e any Parſonage or Vicarage, on Pain 
. Firfciture. to forfeit 40 f. for every Week that 
| he or any ether for his Uſe ſo occy- 
- pies the ſame, and alſo ten I imes the 
Value of the Profit or Rent that he 
makes thereof ; both which Forfeiture 
are to be divided betwixt the King 
a4 gad the Proſecutor. See aſter. 
Sheep beer - Alſo by 25 H. 8. 13. None {bl 
ing. keep in his own Poſſeſſion, at 21 
| one Time, above two Thouland 
Sheep, on Pain 'to forfeit for eve) 
Sheep kept above that Number 3 
4 d. to be proſecuted for a Subj 
within one Year, and for the Kitz 
within three; but here Lambs ſwi 
not be accounted as Sheep till Mis. 
ſummer Twelve month after * 
ä 6 f 
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And if any happen to have more Exception 
. Sheep than two thouſand, by rea- 
ſon of any Executorſhip or Mar- 
riage, they ſhall not be impeached 
by this Law, ſo that in one Year 
aſter they put off ſo many, that at 
the End of the Year they may not 
have above two thouland: Neither 
ſhall a Child, during his Nonage, (nor 

any Perſon for him) be endamaged by- 
this Act, which Child ſhall have by 
Legacy above two thouſand Sheep 
given him ß % nn went 

But every Temporal Subject may Exception. 
keep (upon his own Demeſne Lands) 
as many Sheep · as he will, or for the 
Maintenatice of bis Houſe, above the 
Number of two thouſand, notwith- 

A thouſand Sheep meant by this $;xſcore 
Statute ſhall ' be accounted after the pro Cent. 
Rate of Sixſcore to the Hundred. 
ball Juſtices of Peace have Power to Hue. 
250 hear and determine the Offences com- 
aod WY mitted againſt this Act; but ſhall not 
ve) * a lefs Fine than is limited by the 

1. ame. ö | Ok 6 1 e 
90 And by the Statute of 2 & 3 P. & K NR 
Kiez M. c. 3. Whoſoever ſhall-feed above & M 
ſ6al One hundred and twenty fhorn Sheep e. 3. Sheegs' 
Mia. for the moſt Part of the Year upon feeder + 
Fil bis Grounds, which be ſeveral and 15 


ape 


- 
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apt for Milch Kine, and not Con. | 
Ft monable, and ſhall not for every 5 
Ts keep ſixty Sheep keep one Milch Cow; | 
Cour: and moreover, ſor ſixſeore Sheep 

vyeatly rear one Calf during . 

Time of keeping ſuch Sheep, (a 


forſeit to the Queen and Informer 1 

-for every Cow not kept, for even yy 
Month 20 3. and as much for even G 

n not reared. | or 

Beaſt Alſo, — hall feed upon (+ 
feeders. © Wer ſeveral Paſtures above twenyMl che 
Ef Oxen, Ronts, Steers, Scrubs, Hei. G 
ſers, Kine, and ſhall ets for even ac 

ten Beaſts keep one Milch Cow, adi it. 

- for-every two Kine wean and re: Ge 

- up yearly one Calf (except it de ; 

- hall forfeit as beſore; the Suit to on) 
commenced within one Year aſt ha 

the Offence committed, and not 1 this 

bind ſuch as keep Sheep, or ſell 1. 

Beaſts for their own Proviſion. Je 138 

ſtices in their Seſſions have Powell | 7 


to hear and determine the Breach put 
3 Sene nee. that 
The Stat. 27 H. 8. 6. ie! Ima 
the keeping of Mares in Parks. 


Ent. 

And 23 H. 8. 13. is made agil W 
keeping Storied-Horſes (under du and 
upon: Foreſt or Common Baden tain 
that 


> 5 FX S % * : 

, : * 53 : ; 

, * Y vel 
1 3 & $6 1 Se 


Cb. 9. Lanvlozs and Tenants. ä 


Gel Aflious on the- Caſe, — 
to be known * all 8 &c. 


If one diſturb another in his Way Stopping „ 
to a Houſe or Land, by ſtopping or He 
ſlraitening of it, or ſtop or turn his 
Water coming to his Houſe, Mill or 
Ground, or the Light to his Houſe, 
or if one ſtop a Ditch or River, or 
ſet up Flood-gates, ſo as to make 
the Water overflow and drown his - 

Ground adjojning, he may have an 
Action of the Caſe againſt him for 
it. See Wa Highway, en Way, 

GC. | 
But if a- Man ſtop or turn Water E! 
only to amend his Banks or Mills, 9 

havirg by Cuſtom or Uſe done it, 

this is juſtifia bie. 4 Co. 86. 1 Co, 50. 8 
Lit. Rep. 267. 1 Vent. 274. 2 Vents _ 

138, 185, 288, Oc. © 4 

If one ſtop a Stream of Water and ; 
put it out of it's old Courſe, and by ,yother's 
that Means my Ground, is drowyi d, G 
I may have an Action. New Book 7 

Entries, f. 18. Dyer 248. ; | 

Where I have an ancient Mill, Piber Divert ing 
and an ancient Water-coutſe to main: Wor | 
tin it, if any Man ſhall divert it from a 
that I cannot have the Uſe of it to 
y Mill as formerly, I may have au 
Action 


dnn. that I cannot have it as liberally a 
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Action on the Caſe againſt him. 
Styles Rep. 370. 4 Co. 86. Vide 

- 3 Lev. 133. 1 Mod. Rep. 48. 
Diſturbing If one diſturb me in my Walk 


* 


Walk or Fold, r Foldage, Watering. place, 
| — Church- way, or High- way, Ille or 
Seat in the Church, or any other 
Profit appendant, which I have had 
Time out of Mind, as belonging to 
my ancient Houſe by Preſcription, I 
may have an Action. 4 Co. 32, 89, 
5 Co. 1, 76. 12 Co. 105. 1 Bulſt. 47, 

| 69. 2 Bulſt. 14,129, Bendl. 89. 
For wh Action lies for not folding Sheep 
folding bis on the Flaintift's Land, whereby the 
Sheep. Plaintiff loſt the Benefit of Foldage 
2 Vent. 138. | „ 


> 


Diſturbing If one diſturb me in my Common, 


formerly I have had, an Action lies, 
| Style's Rep. 164. 1 Cro. 390. Hetl. 13. 
Digging « If one dig a Pit in a Place where 
Pit there. I have Common, by Occaſion where- 
. of my Beaſt there going falls in it 
and is hurt, I may have an Action 
2 Cro. 158. 1 Vent. 19. 
Inclſing [f one incloſe Land which ſhould 
Common. lie open in a Manor, by which the 
Commoners have not enough for to 
common their Cattle, or eat up the 
Common ſo much that the Commo- 
ners have not enough; in this Caſe 
-- ol 


| coming to view his Houſe ; if any 4red to 
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irs ſaid every Commoner may have 5 
his Action againſt him. F. N. B. 145. 
9 GM. %  s. 8 
If the Inhabitants of a Pariſh have prayering- 
2 Watering: place by Preſcription, and plac. 
be diſturbed in it, each of them, (as 
it ſeems) may have an Action for ſuch _ 
Diſturbance. 27 H. 8. 27. Finch's 
Ly 17 5m 1 geo 
If the Leſſor out me that am an E. r 
Executor of the Leſſee for Years, or of Leſte 
my Executors aſter me, of the Term, euted. 
each may have an Action on the Caſe, 
or an Eject. Firma. 4 Co. 94 | le” 
If the Leſſee keep out his Leſſor, Lefſir bin- 


Waſte be done, the Leſſor may have * 
an Action againſt him. 2 Cro. 498. 
If a Leſſee. for Life make a Leaſe Z. e fe- 
for Years, and the Leſſee for Years Life a- 
commits Waſte for which the Leſſee gainſft Le 
for Life is -puniſbed; io this Caſe he t 
may have an Action againſt the Lel- MR 
ſee for Years, and recover as much 
25 the Leſſor doth or may recover of 
5 Paſch. 38 Elix. B. R. Genmie s 
aſe. „ | 
So if the Leſlee for Years of a Leſſee 4- 
Houſe leaſe it for Part of the Time, gaing Lef 
and that T ime expire, and the Lel- ſee. 
lee continue in full . Poſſeſſion, and 
pull down Part of the Houſe, my 


— 


* 
+238 
uy 


3 1 0 Will. 


— 
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firſt Leſſee may have an Action of 
the Caſe againſt him. Trin. 6 Car. 1, 
Le, If my Leſſor that is bound by Law 
Negle# to to repair my Houſe, or to pay Subſi- 
pay, &c. dies, or the like, neglect it, and I ſuf. 
fer thereby, I may have an Action 
on the Caſe againſt. him. Dyer 36, 

2:37 1421 65. ia + 
So the Leiſor may have this Action 
againſt his Tenant at Will, for volun- 
tary Waſte committed by him; but 
bot for negligent or permiſſive Waſte, 
5 C. 13. Der iat. 14 8. 15. 
and thereſore it has been adjudged, 
That where Tenant at Will ſuffered 
the Houſe to be burnt by the negli 
gent Cuſtody of his Fire, this Ac- 
tion would not lie rogue him. Cad: 
lip and Rundle, Trin. 2 W. & M. 


Kot. 646. „ op 
the Caſe lis 


* 


Tenant at 


Tenapt by But an Action on 
Elegit. againſt Tenant by Elegit, who holds 


over, or cuts Trees after the Money 
| tendted. 21 E. 3. 16. 
Lord cuz- © If the Lord cut down the Copy- 
ting down holder's Trees without his Leave, (ot 
Copybolders elſe a ſpecial Cuſtom of the Manor 
Trees. to enable him to it) the Copybolder 
may have Caſe againſt the Lord 
for it. Mich. 3 Fac. B. R. Croſs and 
Abbot ; and Trin. 17 Fac. by Juſtice 
N Haug. 
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Haughton, and this ene, 1125 

pe leaves the Loppings of them. 
Alo, if the Lord cut down any stalle. 

Tree of his Tenant that is to have 

if- the Lops, and take it away, Caſe lieth. 

on 1 Brown). 97, 131 6 

6, If the Lord cut down all the. Co: Sil, 5 

pyholders Trees, and not leave him 

on Ml Fire- wood, &. Tenant may have 

m-. Caſe againſt him. Brownl. ibid. 141, 

ut 197, 298. 2 Brotunl. 57. 331. : 4 

te, If the Tenant' refuſes to grind at Refufng 

. che Lord's Mill, as hath been uſed « ind. 

ed, Time out of Mind, Action lietnh a: 

ed Wl gainſt him, 1 Vent. 16% 2 Vent. 292. 

oli- I Saund. 2177. a 

es For voluntary Firing his Houle, 25 8 

% whereby my Houſe is burnt, vide by Eire. | 

M. Bendl. 15 3. and 3 Leu. 359. 

Sec the late Act at the End of this 

lies Wl Treatiſe,  -- 5 

16s If one be Time out of Mind ea Not . 

ney repair a Hedge between my Clo 4, naw. 
(ad bis, and be let it be unrepaired, Fm. 

p/- chat my Cattle go into his or otber 

(or W Mens Ground, or other Mens Cat © 

nor Wile go into my Ground, by Reaſon of 5 1 ? 

der Wl which I have Damage, I may have 

ord Action of the Caſe for it. 2 Cro. 699. 

and 20 Fac. B. R. See 1 FRG N 27 

tice 277. 3 


4 4 
EY ** IJ 4 
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Net ſcow- So if one be to repair or ſcour 11 1 
ing Ditebes, Ditch, and do it not, by which m Ml \ 
Land is drowned, or have any ſpe. W 2 
cial Damage, Caſe lieth againſt hin, MW b 
F. N. B. 93. G. 11 H. 4. 28. Action, li 
5 30, * 36. 8 ee 
Barks of If one be to repair a Wall, or Bank 
m—_— of a River, and do it not, or doth it 0 
not ſufficiently, whereby my Landis Ml 2 
drowned, I may have an Action ſur M 2 
fe Caſe. 5 1 
Speciat' But in theſe Caſes, and ſuch like, C 
Damage. I muſt aver ſome ſpecial Damage io Wl © 
me, by the not doing thereof. Tri Ml » 
20 Jac. B. R. 2 Bulſt. 280. V 
1 Alſo an Action of the Caſe will le ( 
_ for me againſt him which ought to © 
repair à Mound or Bank of the Seu, t 
or of any great River, and doth it not, Wl it 
by which my Land isdrowned ; ſo of 3: 
the Bank of a River. 29 Ed. 3. 31 
12 H 4. 7. 15 Ed. 418. 
Note; But if the Breach and Inus 
dation be by any extraordinary Acct 
dent, as by Tempeſt, or the like, no 
| Action * ro Co. 1399 4 
as If the Highway be to be' repai 
Highway: by any ſpecial Perſon, and'is i r 
| I have any ſpecial Damage thereby, 
I may have Caſe for it. 5 Ed. 4. 
Private If there be a Charge upon 20 
Wey noe Man, by Reaſon of the Tenure of bi 
repaired. © 5 Hou 


o 


Accident. 
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i WM Houſe or Land, to repair any private 
my Way, Bridge, Gutter, or the like, 
pe. and he doth it not, and thereby I 
im. have any ſpecial Damage, Action 
on, lieth againſt him. Old Book of En 
tries, . 10. 6 
ank WM So I may have an Action on the pj, we 
hi MW Caſe againſt one for not repairing of repaired. 
dis WM a Houſe ready to fall on my Houſe. 
ſur 22 H.7. 98. pl. 1 | e 
If one have a Room over me in a Dif- 

ike, WM City, or other Place, and fo carry ance by an 
e to himſelf in it as to annoy me that am pn 
rin onder him; as if he have à Shop or . 

Warehouſe over me, and I have a 
une Cellar under it, and he lay ſach an 
t to Ml extraordinary Weight of Goods more 
Sen than uſually have been, and ſo break 
not WM it down upon me; I may have Caſe 
ſo of MW againſt him for it. Poph. 46 | 
31 If I have a Building beneath, and Damaye 
another Man a Building above me, I an U 


daun and 1 ſuffer mine to decay ſo 23 Nm 
Acc. fo hazard bis, or he ſuffer his to | 
e, no decay ſo as to hazard mine, each of 

us may have an Action on the Caſe 
ied agoinſt the other. Keilw, 48. See 
Wo BELL. GT EE oe ny 
rb, BY If a Man doth over-build my Over- - 
4 Houſe, fo that his Houſe-Eaves do b, 
any drop upon my Houſe, and cauſe it to 


of his 


periſh, or trouble my Dwelling, I may 
Houſe | 


* | have 


A - 2 5 - 5 F | : 8 8 
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| have Action on the Caſe againſt him. 
OS 14 Brownl. and Goldsb. 4. 
3 TOS If a Man ſet up a Houſe upon ; 
Libs and; ew Foundation ib neat to my an. i © 


Popprnge cient Houſe, that thereby he ſtops ＋ 
up my Windows and takes away ny Ml * 
Light, the Air and Proſpect, I may 9 


base an Action on the Caſe. Fora, 
Londen. Man may not in London, or elle. 15 
where, inlarge his Houſe in Breadib 
or Length to ſtop his Neighbour 
Light; but upon an ancient Foun- 
dation he may build it as high as he 
will; for cujus eſt ſolum, ejus eſt uſque 
ad celum. 5 Co. 10. 9 Co. 55, 56. 
See after; and ſee the AR for Re- 
building London 
| If a Man ſhall build or ſet up: 
. Wall againſt the Window. or Light 
piles, | 15 
Ke. of my Houſe, I may have an AGion 
againſt him, albeit he build upon 
his own Ground. So if he ſet up: 
. Wood-Pile. vupon his own Ground 
to ſtop up Lights, I may have at 
Action. 9 Co. 54. 5 Co. 108. But 
if ir prevents my Proſpe& only, n0 
Action will lie for this. Co. 8. 57 
1 Mod. Rep. 55. Raym. 87. 1 Si 
167. 3 
5 But if two _ be Owners 4 
3 two Parcels of Land adjoining, 2 
ee one of them build a Houſe nA 
. | 


— 


- 


+ 


— ͤ nn,, 
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Land, and make Windows and Ligbts 

looking into the other's Lands, and 

this continueth thirty or forty Years, 

che other may build or lay any Thing 

n. vpon his own Land, and ſtop them, 

Ps 1 Cro. 118, 129. 1 Bulſt. 116, 5 

my If one Houle be built hanging une 

y over another wrongfully, and after purged. 

they come both into one Hand, the 

le. Wl Wrong is now purged ; ſo that if 

dab after they come into ſeveral Hands, 

Urs neither Party is to complain of the 

un- Wrong done before. Hob. 173. | 

Note; The Erecting of a Dye- houſe, xr,/euce 

que Tan- houſe, Brew- houſe, or Lime-kiln, by Dye- 

may be a Nuſance to a Neighbour: #o»ſes,&c. 

Re. ood, by which if I have any con- | 
tderable Offence in the Smell to my 


3 oF 


gi Bodies that live in the Houſe, or to 


Trees of the Garden or Yard, I may 
Fon have an Action of the Caſe for my 
up * Relief. Paſch. 5 Jac. B. R. 5 Co. 73s 
lol, 1089, ff 8 
So if one ſet up a Pig: ſty under Seng 79 
my Houſe, and keeps Pigs in it, or a 2 Pig-fty, 
ouſe of Office, and ule it fo neat &. 
o my Houſe that the Smell there- 
ff doth annoy me, and hazard my 
Health, Cc. I may have an Action. 
5 Oo. 73, 101, 108. 9 Co. 54. 


Q EE. 


. Chandler 
Shop. 
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So the Keeping of a Chandler's or 
Butcher's Shop ſo near my Houſe, in 
a Place Inconvenient, to the Offence 
of me in my Garden or Houſe, may 
be ſuch a Nuſance for which I may 
have an Action. New Book of Entries, M ; 
F. 11. Jin. 13 Car. B. R. 5 Co. and | 
9 Co. ut ſupra. 1 | 

But if ſuch a Man ſhall ſet up his 
Trade by me, though this be offen- 

five to me, by the laying of ſinking 
Heaps at his Door, and the like, | MI - 
can have no Action for this, unleſi 
it be very great and much offenſive. 
1 Cro. 367. 13 H. 7. 26. yet this i 
inditable. 

If one throw a Beaſt dying of the 


338 


Offenſive 
Tr ade. 


Dead Car- 


|  caſſe, &c. Murrain, or the Intrail or Offal of i 


into my Ground, whereby my Beals il / 
are infected and die, I may have Caf 
againſt him. Style's Rep. 50. 
By Tithes, If one ſet out his Tithes duly, and 
the Parſon will not take them away 
in convenient Time, Action lies. 
By Hay. So if one that bath bought Hay o 
my Ground, or in my Houle, and ſuf- 
ſer it to lie long, whereby I am d- 
maged. Godb. Rep. pl. 424. Et fi 


 femilibus, Quare. 


— 
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: * 0 t 0 ; * 
in " 1 1 1 1 ens . 


ie, Some furt her Obſcroations rel. 
nd ting to Covenants in Leaſes, - 
: &c. With ſeveral modern re- 

p ſolved Caſes relating to Plead- 

ae ings inCovenants uponLeaſes. 

- 1 4% concerning the late Act of 

left Parliament, to prevent De- 

ſive. ſtructiom af Houſes by Fire, and 

is i new building of Houſes within 

the Bills of Mortality. 


Covenant is either expreſſed in Due En- 
the Deed, or implied by Law; jo men. 
as by the Words Demiſe or Grant, the 
Law doth imply and intend that the 
Leſſee ſhall quietly enjoy during the 
Leſlor's Life. 4 Co. 8. Dyer 338. 
A Covenant may be in the Afir- Am- 
mative or in the Negative, and it may ive or 
be executed, that is of a Thing al- Negative- 
ready done; executory, 7. e. of a 
Thing that ſball be done hereafter: 
But if it be of a Thing preſent, it - 
may be void; as if I covenant that 
my Houſe is yours, this is void. 
Plowd. 330. 
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By Deed 


Poll. 
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Covenants made by Deed pol 
are as good and effectual as this MI. 
made by Deed indented, ſo as the | 
Party have the Deed to ſhew; but | 

Covenant doth not lie upon a ver- 
bal Agreement, neither can it be | 
grounded without a Writipg, except | 
| 


by ſome ſpecial Caſe, as in London. 


Fords of 


Covenant. 


pa) twenty Shillings a Tear Rent; or, 


3 Co. 63. | | 

There needs no great Formality 
in the Words to make a Covenant; } 
for if the Words of a Deed run thus, ( 
That the Leſſee ſhall repair, provided al- r 
ways that the Leſſor ſhall allow Timber, Ml | 
or, That the Leſſee ſhall ſcour Ditchs, ; 
provided that the Leſſor do carry away 
the Earth; alſo, That the. Leſſee ſhall 


That the Leſſee ſhall not alien, and the Ml 8 
like; theſe are ſaid to amount to Wl 
good Covenants on both Sides, Oc. p 


Dyer 57, 150. 2 Co. Lord Cronue!'s WM + 


Conditio- 


na Words. 


Caſe. . 
But regularly in all Caſes, where 
Words that do begin the Sentence 
be Conditional, or have the Effed 
of a Condition, and do give another 
Remedy, there they Fall not be 
conſtrued to make a Covenant: Ye 
if Words of Condition and Words o 
Covenant be coupled together in ths 
ſame Sentence, (as, Provided n 
| 1 7 785 - 


# 
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and it is covenanted, and the like) = 


| ſuch Caſes the Words may be con- 


ſtrued to make a Covenant and Con- 

dition both. Bro. Cov. 21, 26 38. 
And note, That where a Cove Cas/e,&c. 

nant is penn'd conditionally, and ſo t be f, 

25 one Thing is the Cauſe of ano- performed. 

ther, (as if one covenant to pay me 

10 L. if I ſerve him a Year; or to 

new build a Houſe ſo as he may 

have the old Materials) in all theſe 


| Caſes, if the Cauſe or Condition be 


not obſerved, the Covenant ſhall not 
be performed. Co. Lit. 204 Dyer 


| 3 8 i # 5 1 
Wbere the Subſtance and Matter of Lawful & 
a Covenant to do any Thing is Aar. 
lawful, ſuch Covenant is good; and 
generally where a Condition for the. 
Matter of it is good, a Covenant com- 
prehending the ſame Matter is good 
alſo. 3 1 * 
But if the Matter required to be, air, 
or not to be done by the Covenant, anlauyul. 
be unlawful in the Subſtance thereof, | 
then is the Covenant void, and doth 
not bind: So if the Covenant be im- 
poſſible, ˙⁰3 8 
A Covenant is to be always molt oren ant, 
ſtrongly taken againſt the Cove uw taken. 
nantor, and moſt in Advantage of the | 


Covenantee, - 1 
Q3 e 


Intent. To be taken according to the In. 
| tent of the Parties, @c. 

Time. When no Time is limited for the 
doing of the Thing, it ſhall be done 
in reaſonable Time, and the like, 
Plowd. 287. . : 
By whom. Any one that is Party to the Deed 
to whom the Covenant is made, may 
take Advantage of the Covenant, but 

not a Stranger. : 
Sanger. © As if A. covenant with B. to do 
an Ac to C. who is no Party to the 
Deed, and he doth it not; B. and 


not C. muſt ſue him upon thi} 


Breach. 
me And regularly all thoſe that de 
bend. ſeal and deliver the Deed, and are 
| named and bound by the expreſs 

Words of the Covenant, (whetherit 

be Collateral or inherent) are bound 
by the Covenant contained in: the 

Deed. | ; - 
Heirs Ke. And therefore if Heirs,. Execs 
tors, Adminiſtrarors or Aſſigns, be 
named in the Covenant, for the mol 
part they are bound by the Cove 

nant. 92 rs 

PER) And in all Cafcs, of inherent Co 
Covenants, venants, 7. e. that tend to the Sup 
port of the Thing granted, (in Re. 
ſpect of which it is preſumed te 
Leſſor took the Leſſee for the os 
b when 
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where a Man doth Covenant for 
himſelf only, and doth not name 
his Executors and Adminiſtrators, or 
either of them ; yet they are bound, 
and may be charged by the Cove- 
nant notwithſtanding ; and in ſome 
Caſes the Law is ſo alſo for collateral 
Covenants. 1 


And in moſt inherent Covenants, Run uit 
ſuch as have the Land, albeit they be 10 


neither Executors nor Adminiſtra- 


Land. 


tors, or either of them, but Aſſigus, Aſſigns 


Cc. ſhall be charged by the Cove- 
tho” they be not named, 


nant, 
for theſe Covenants are ſaid to run 
with the Land, 5 Co. 16, 17, 18. 


Where the Deed it ſelf wherein obenant 


the Covenants are contained, or the gore. 


Eſtates on which the Covenants do 
depend, is gone and determined, 
there regularly the Covenants are 
gone allo, | 


But the Surrender of a Leaſe doth Besch 


not diſcharge the Breach of Cove- 
nant, which was before the Surren; 


der. Dyer 10. 10 Co. 23. 


Where a Covenant is become im- 8 


| Poſſible to be done by the Act of; 
| God, by this the Covenant is diſ- 
charged; as where 7. Covenants to 


ſerve B. ſeven Years, and dies be- 
9, 4 WS . 


mtoſſi ble. 
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2.17 | 


Releaſe of 
Covenants. 


Writing 
not ſealed. 


* 


3 Fet;fit'on 
| of Words, | 
WE. 
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ſore the ſeven Years be expired, 1 


Co. 98. Plowd. 286. 


| Where there is an exprefy Cove. 
nant m a Deed for-quiet Enjoy. 
ment, the implied Covenant is gone. 
. © > 

By a Releaſe of all Covenant; 
from the Covenantee, the Covenant 


is diſcharged, ſo as the Releaſe be 


by Deed, for a Covenant by Deed 


cannot be diſcharged by Word. There. 


fore if A. covenanterh with B. to 
build a Houfe by a Day, and in the 
mean Time B. doth bid or defire 
bim to let it alone; this. doth not 


_ diſcharge the Breach of the Co- 
venant; but the Leſſor may ſue 
for it notwithſtanding. Paſch. 6Car. 


ER 3 

Note; If there is only a Hand to: 
Writing, and not a Seal, Covenant 
lies not, but Caſe upon Agreement ; 


- and declare, that in Conſideration 


the Plaintiff had promiſed to per- 
form the Agreement on his Part, 
the Defendant promiſed to perform 
on his Part, Cc. and then Aſſign 


Breach, Oc. | 
Where in a Covenant, the later 


Words being general, ſhall be re- 
ſtrained and expounded by the for- 
ey mer 
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mer which were ſpecial, vide Saund. | 

Rep. 1 par, fol. 59, 60. 
Where in a Covenant the-former 

general Words ſhall be reſtrained and 


expounded by the later ſpecial Words. 


 ldem 59. 


In Covenant, the former genere! 6 
Words, That the Original Leaſe is 
indeſeaſible, ſhall not be reſtrained 
by the later Words, That the As- 
ſignee haberet, teneret & gauderet, 


Ec. without any Let, & c. of the Af 


ſignor. Idem 60. 

oz „ particular Covenant in a Deed; > 
may reſtrain a general Covenant in. 
Law. Ibid. 

Covenant that he was ſeiſed in n That be 
Fee, (notwithſtanding any Act done) was /e;/ed: 
and that the Lands were of the year- in Fee. 
ly Value of 2607; there the Words 
Notwithſtanding, - O'c. may not be 
applied to the Covenant e 
the Value. Ibid: © 

What Action of Covenant lies for Ae ee. 
an Aſſignee of. a Reverſion at Com- 
mon Law. Idem 238; 2389. 

Adtion of Covenant by am Aſſignee 
of a Reverſion againſt the Leſſee for 
Rent, need not to be laid in the: 
County where the ln lies. Iiem. 


385 240 SIG 


Am 
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Teſſir and An Action lies for a Leſſor or hi 
Lee. Aillignee againſt the Leſſee, upon 

his Covenant for Payment of Rent, 
notwithſtanding that the Leſſor or 
his Aſſignee had accepted Rent be- 
fore of the Afi ignee of the firſt 
Leſſee; for Covenant is not like an 
Action of Debt for Rent, Idem 240, 

aal 
Agreement © t by a Deed ſealed by both par- 
for Lands. ties, it is agreed, that the Defendant 
ſhall give the Plaintiff ſuch: a Sum 
for all his Lands in A. it will 2. 
mount to a Covenant on the Part of 
the Plaintiff to convey the Land, 

„„ „ 

Demiſe. Where Covenant lies upon the 
Word Demiſe, and where not. Iden 

321 „„ 
I fes Where Covenant lies ſor Masfea 
ſance. ſance, but not for Nonfeaſauce. lden 
322, 323. | 
Wares. If a Man by Deed grant a Water- 
tour. Eourſe, and ſtop it, the Grantee may 
bave an Action of Covenant, Iden 

322. 

Lo Tar one of the Parties covenant to 
13 aſſure Lands, and the other, in Con- 
; ſideration of the ſame Covenant per- 
: formed, covenant to pay a Sum of 
| | Money, he is not obliged to pa 
„ the Money until the Lands be aſſo- 
2 : red, 
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red, ——But it is otherwiſe, if the 
Covenant had been in Conſideration 

of the Covenant to be performed. 


Sund. Rep. 2 par. 156. | 


Where, in mutual Covenants the Mutual 
Words, In Confideration of the Per- Co. 
formance thereof, ſhall make a Con- 
dition ' precedent, and where not, 
1d. 156, 157. | me Yo 

If the Covenant of the one Part ,_ 


thereof; although the negative Co- | 


« 


venant is broken, yet the Affirmative 


Covenant ought to be performed: 
dem" 1 5 

A negative Covenant is not ſaid to 
be performed, until it become impoſ- 
ſible to break it. bid. _— ? 

In Covenant upon a Warranty o 3 
Lands for Years, 5 Plaintiff ought ee 
to ſhew what Eftate or Right he Landi. 
that entred into the Lands had at 
the Time of his Entry.; and it is 
not ſufficient to aver, that he had a 
oe ns Idem 178, 179, 180, 

185. | * 


What Warranty. ſhall be taken on : 
ly for a. Covenant. Idem 180. 
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An Action of Covenant lies againſt 
a Woman upon 2 Warranty by her 
and her Husband, annexed to her 
Eſtate for Years in a Fine. Iden 
Thid. 

5 Where, by the en of a Rever- 
transfer how; the Rent reſerved upon a Leaſe 
red, for: Years is well transferred to the 

Grantee, the Law transfers alſo to him 
the Covenant of the Leaſe for the 
Fayment of it, as ineident to the 
Rent. Hem 371. | 
| Preacher If in an Action of Covenant any 
en d. Breaches are well aſſign'd, and others 
| 


n ON. an a - 4A aa. _— as Xs oms 4" * * 


ill, and the Deſendant demurs to 

the whole Declaration; the Plain. 

: tiff ſhall have Judgment for thoſe 

4 | Breaches that are well aſſigned, and 

for the Reſidue he 1 7 de barrd, 
AA. 380. | 


1 me e Caſes as to Pleadings in 
1 Covenant upon ee | 


"Breach fob Al overt! againſt an Aſſignee 
t repair ſor not repairing a Houſe, Defen- 
| ms dant pleaded in Bar an Accord be- 
1 tween him and the Plaintiff, and 
Execution of it in Satisfaction of 

Bar by4c- the Reparations. It was objected, 
aud That neither Arbitrament, nor Ac- 
«ovrd with Satisfaction, is a Plea, when 
2 an 
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an Action is founded upon a Deed, | 
becauſe Matter en Fait cannot be = 
avoided by Matter in Pais; ſo when | 
an Action is in the. Realty, or mixt | 
with the Realty, Accord with Sa- 

tisfaction is no Plea, and is not a l 
Bar for the Perſonalty, but it was | 1 


adjudged that the Plea was good : 4nd goodi 
And a Difference was taken, where 
a Duty accrues by a Deed in a Cer» 
tainty, as by Covenant, Bill or Ob- 
ligation to pay a Sum of Money; 
there, becauſe it takes it's Eſſence 
by Writing, it ought to- be avoided 
by Matter of as high a Nature: But 
when no certain Duty accrueth by 
the Deed, but a Default ſubſequenr 
ives only Damages, there Accord 
with Satisfaction is a good Plea- 6 
Co. Blake's Caſe. | DER. 
Vide 2 Keb. p. 51. The Court held, 
That an Accord was a good Plea te 
a Covenant to pay a Sum certain, or 
an Obligation when joined with other 
Things uncertain. But Concord after 
the Deed, cannot- be a Bar to ſuch 
Covenants as were not broken. 2 
Roll 187, 188. . * 
Moved for a Repleader in an Defendant 
Action of Covenant, to perform MeadsPay- 
Articles and payment of Money, N 
whereto- the Deſendant had RR aud good. 
0 e 


* 


Payment of the Money aſter the 
Day, which the Plaintiff accepted; 
and becauſe it was not pleaded by 
way of Accord and Satisfaction of 

the Covenant wherein Damages alſo 
are recovered, ſaid to be ill. And 
this Iſſue being inſufficient, and found 
for the Defendant, it's not aided 
by the Statute of Jeofails. And 
by Twyſden, Payment pleaded to a 
ſingle Bill, if found for the Plain- 
tiff, he ſhall have Judgment; if for 
the Defendant, there ſhall be a Re- 
pleader ; ſed adjornatur. 1 Keb. 210, 
* 3 Cro. 445. pl. 2. Golda b. 100, 

ad. #65 T 
Bar, That. In Covenant brought againſt a Leſ- 
the 9 45 ſes for Years, for not keeping the 
by Caſual: "Houſe in Repair, the Defendant 
5. pleaded in Bar, That the Houſe wa 
| burnt by Caſualty; it was holden to 
be no good Plea in Bar, for that: 
Leſſee that covenanteth to repain, 
_ ought do it, be bis Houſe burnt 
by-Negligence, or by any other 
Means. Style 162. Crompton and 4. 
lens Caſe. See at the latter End of 

this Treatiſe. 5 

, Houſe -- Defendant pleads, the Houſe wa 


| paired in burnt, but repaired in convenient 


- — png Time before Action brought: The 
jp Plaintiffdemurred, becauſe not mm 
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che by whom, not by the Deſendant 

U : himſelf; But the Court ſaid, That 

by being repaired, though by a Stran- 

of ger, was a good Plea; but in Truth 

Alt the Plaintift had repaired it, and be- 

nd cauſe it was a Hard Caſe, the Court 

ind ſuffered him to wave his Demurrer, _ 
ded and take Iſfue not repaired in conve- 
\nd nient Time, the Houſe being unco- 
) a vereh 2 Keb. 535. 


ain. Vide 3 Keb. 40. The like Plea and 
for Demurrer, becauſe the Time not put 
Re- in certain; ſed non allocatur, the firlt 
10, of July ſufficient. ny 
00. 2dly, Becauſe not ſaid who. repair : 


ed; and per Cur, The Houſe being 
rebuilt by the -Plaintiff himſelf, and _ 
the Defendant's Executors and Ad- 
miniſtrators bound to repair it 3 the 
Plea is ill, and muſt fhew who re- 
paired it; for if the Plaintiff built it;, 
this is no Excuſe ; and Judgment for. 
the Plaintifl. 8 


If a Leſſee for Years covenanteth 5, by. | 
to leave Wood in a8 good Plight 28 Tempeſt 
it was at the Time of the Leaſe, and | 
afterwards the Trees are over. turned 
by a Tempeſt, he may 'plead this 
Matter in- Bar, and it ſhall diſcharge 
kim of his Covenant, quia impoten- 4% goods 


— — —— 3 
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tia excuſat Legem. 1 Co. Shelly's Caſe, 
e ee 

Breach for Upon a Covenant in an Inden- 
Non- pay- ture of Leafe, the Breach was for 
3 Nom payment of Rent. Defendant 
. pleaded in Bar, that the Plaintiff 
Bar by En- entered into Part of the Land de. 
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. miſed before the Rent was due, for 


which the Action was brought, and 
ſo had ſuſpended his Rent. Plain- 
tiff replied, The Defendant did re 


enter, and ſo was poſſeſſed as in his | 


Rep. De- former Eſtate. And it was held il 


fendant by the Court, becauſe the Plaintiff 


entred and did not ſhew' that the Defendant con- 


Hl. tinued the Poſſeſſion till the Rent 


-w due, but only that he was pol- 
ſeſſed in his former Right; but the 


Bar by 4{- Plea in Bar was a good Plea, and 


Her Kos Judgment againſt: the Plaintiff, quod 
arrear. * nil capiat per Billam. Style 243. Page 
and Parr's Caſe. 1 5 . 

Vide 3 Keb. 858. In Covenant, 
Breach for not repairing. Defendant 
pleads Entry into Part, and building, 
Cc. Plaintiff demurred, 
In Covenant againſt Defendants, 
Executors to C. Leſſee for Rent in 
Arrear in the Defendants Time. 
| Defendants plead Aſſigument be- 
,. fore: Rent arrear, Plaintiff demur- 


20d. Per Cur, The Debt ov 


" 4an ti2Ceo tt . add ©=2 au A onk, oc cw Pack. 


= = 2Þ_ wands bud 
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be in the Debet & detinet on the Exe- _ 
cutors Poſſeſſion, and then ſuch Aſ- 
fignment is 2 good Plea, Contra on 
expreſs Covenant, where the Exe- 
cutor is charged as ſuch ; but If 
charged as Aſſignee only, then the 5 
Plea were good of Aſſignment before 
Rent arrear ; and here Judgment ; 
muſt be de bonis Teftatoris, therefore 
Judgment for the Plaintiff, ifi. 3 Keb. 
In an Action of Covenant on Nen lo- 
Demiſe of a" Freeſtone - Quarry to the cavit wo 
Defendant, the Defendant covenants Plea on 4 
not to dig in any other Part of the Leaſe of 8 
Common, and Breach being affigned Leary 'Y wh 
in digging, Defendant- pleads non lo- | 
cavit the Quarry præditt'; to which 
the Plaintift demurs, the Demiſe be- 
ing by Indenture, and the Covenant 
collateral, the Plea was held ſrivolous, 
and Judgment for the Plaintiff, xi/f. 
1K... * 5 FF | 0 
In an Action of Covenant for not pep artur 
repairing a Houſe, the Defendant 4 
pleads Performance, and after re- 
joins, that he was ouſted by a Stran- 
ger, which per Curiam, on Demur- 
rer of the Plaintiff, is a Departure. _ 
Judgment for the Plaintift, wifi. Idem ” 
662, | „ ha 


Upon 
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Utlaryy Upon Covenant to pay Money, 
pleaded, TUtlary a good Bar. Fg _ | 
| Non infregit Conventionem is tried 

where the Houſe is not repaired, 
SM Ec 
oma _ .In an Action of Covenant for 

47 0 ff Rent Arrear on a Leaſe for Year, 
mands, the Defendant pleaded a general Re. 

leaſe of all Demands, (which was 

made by Award on collatera] Diffe- 
rences between them) made after 
the Covenant and before the Rent 
due; to which the Plaintiff demur- 
red, for that the Cauſe of the Re- 
leaſe was particular and collateral. 
And Judgment for the Plaintiff, ni. 
. Idem, p. 499, 510, 511. 2 Cro. 107, 
486. Mo. 544. Et vide Bridgm. 124 
20 4. 5. | 

Simile, See 3 Keb. 814. Releaſe of al 
; Demands, Demurrer becauſe the Re- 
leaſe is particular, and bars nat for 
a Covenant broken ; ſo after Cauſe 
of ARion by Battery, Releaſe of all 
Demands in perſonal Eſtate no Bar. 
3 Keb. 418, A Covenant broken is 
not diſcharged by Releafe to Execu- 
tor of all Demands of perſonal Eltate 

of the Teſtator. 5 
Nil debet In Covenant ſor Rent on Nil d. 
and De- bet pleaded, the Plaintiff demurt d 
ure. ſpecialy; becauſe albeit the Cove 
os nant 


replies, that the Lands are and were 
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nant doth not alter the Rent, yet | 

Nil debet cannot be pleaded. But 

the Court ſaid it was well enough. 

2 Keb. 347. | | 
Covenant- to enjoy againſt laws 

fu] Impediment, is broken by En- 

try of one Habens Jus. 3 Keb. 40. 

So by one Clamans Jus, and not ſaid 

Legale. Idem 163. Entry Clamans 

Titulum, not ſaid by Stranger, and 

ſince the Covenant, no Breach, 2 

Keb. 146. | 155 5 | 
In Convenant on Indenture, 8 Of. Covenant 

165 2. of Demiſe to hold for 99 Years for quiet 

after the Death of Z. K. if three 2 

Lives ſo long live; Defendant pleads, L 

That the Plaintiff potuit uti and en- girhoas 

joy the Premiſſes without the Let of E, 

the Leſſor, To which the Plaintiff 1 0 


Dutchy Lands, and that the King 
ſor Fine and Rent had deviſed the 
Reverſion to H for 99 Years, if the 
three Lives live, by Reaſon where- 
of he could not enjoy. . Defendant 
demurs, and Judgment for the Plain- 
tiff: All this being confefſed by the 
Demurrer, the Plaintiff needs not 
ſhew that he entred, but the De- 
ſendant ſhould plead it. 3 Keb. 162, 
202, | | g | 


Cove- 
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Covenant on two Deeds of for- 


Wife, to cut Twelve of the beſt 
Trees, whereby the Plaintiff hath 
Election: And Breach is affigned, 
That before the Time the Deſen- 
dants cuts down. ſome of the Trees, 
Defendant faith, There were ſuff- 
_ cient ſtanding ; to which the Plaintiff 
5 demurred. Vide 3 Keb. 477. 
| Keleaſe. Covenant no Duty, nor Cauſe of 
9 5 Action, till broken; and thereſore 
= not diſcharg d by Releaſe of Actions 
Alleyn s Rep. 39. Vide anten. 
To perform Covenant to perform certain lo- 
Indew _ dentures, and to fave the Plaintiff 
jo; nov and harmleſs ; he cannot plead general. 
leſu © "ly Performance of Covenants, becauſe 
ſome may be in the Negative; and 
alſo he ought to ſhew how he ſaved 
him harmleſs. Alleyn 72. 
Leaſe If the Leaſe is not good, there's 
naught, no Covenant nor Breach. Tetp. 18, 
19. 


| fre. the Leffor and Leſſee are Covenant 
* in Law, or expreſs Covenants. Vaugh, 
Rep. 118. 

Refrain, An expreſs Covenant jefiratns the 
general Covenants in Law. Iden 
126. | | 


5 | | | Where 


mer Husband of the Defendant, ! 


Leſſor and Note, That all S0 between 
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Where the Covenant is to enjoy Quiet Er- 


againſt ode or more particular Men, en. 
and where againſt all Men. Idem 
127. | GER - | 8 5 V 6 
by a Covenant in Law, the Leb Simile. 
ſee is to enjoy his Term againſt the 
lawful Entry or Interruption of an 
Man; but not againſt tortious En- 
tries, becauſe the Leſſee hath his | 
proper Remedy againſt the Wrong 
doers. Jdem 1364 e i535 

If a Stranger who hath no Right L. ſſe out- 
outs the Leſſee, be ſhall not bring ed by a 
Covenant againſt the Leſſor, becauſe Stranger. 


he hath Remedy by Action againſt 


the Stranger : But if he enter by 

elder Title, then he ſhall have Co- 

verant, becauſe he hath no other 

Remedy. OI. 4 8 
Though the Covenant is, That outed le. 

the Leſſee ſhall enjoy againſt all Per- gally. 

ſons ; yet he "ſhall not have Cove- 

zant againſt the Leſſor, unleſs he be 

legally outed, Jdem 119, 120, 121, 

123, 4 5. 4:13 ot ENTS. 5 
The Law will never adjudge that Sanger. 

a Man covenants againſt the wrong- 

ful Acts of Strangers, except the 

Words are full and expreſs, Idem 

dais i; | 1 | 


* * 


When 


Tortins When the Covenant is to enjoy 
Aﬀs. againſt all Men, the Covenant is not 
expreſly to enjoy againſt tortious Ag, 
neither ſhall the Law ſo interpret it. 
l adem 123, 125. £1 
(Collateral What collateral Matters ſhall be im- 
Matters. plied upon a Covenant. Vide 1 Vn. 
Rep. p. 26, 44, 55. And ſee the 
Table of this Treatiſe, 4 
Damages. Though a Covenant be made only 
to a Man, his Heirs and Aſſigns ; yet 
if the Breach be in his Life-time, hi 
Executors may bring the Action for 
Damages. Idem 176. 
Quiet En- That a Covenant for quiet Enjoy- 
joyment. ment may bind, notwithſtanding 2 
ſubſequent Act of Parliament to al- 
ter the Title. Idem 175, 176. 
Plea. In an Action of Covenant, the 
| Defendant cannot plead, That the 
Plaintiff tempore quo, nihil habuit in 
Tenementis ; though ſuch a Plea in an 
Acion of Debt he Rent is good, 
2 _— Rep. 99. 0 Sf 
TT, a, Covenant to repair a Houle; ! 
2 1 the Leſſee come ben Licence 
after the Term ended to repairthe 
Houſe, he is a Treſpaſſer. 2 Rell 
Note the Difference betwetn 
Covenants in Groſs and Covenant 
grounded upon a Leaſe, Covenant 
| having 


Covenants 
in Groſs 0 
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joy having 3 Leaſe for their Foundation 
not are within the Proviſo of the Statute 
&, of 13 Eliz. cap. 5. but not in Groſs. 
t it. 2 Roll 401. : | TOW eo 
| In an Action of Covenant to re- preach for 
im- pair, and fo to leave the Premiſſes, nor repair- 
Vin, WM the Breach was in 60 Rood, &c. ing. 
the Defendant pleads, that one Barn 3. 
was pulled down by the Plaintiffs 

only {Wl Conſent; and as to the reſt, That 
yer they were repaired, and ſo leſt: To 

is WI which the Plaintiffdemurred generally, 
per Chief Juſtice, He ſhould either 
have taken Iſſue, that he repaired the 
Particulars; or ſay, they were not in 
Decay modo & forma: And the Par- 
ties agreed to take Iſſue on one of 
the Points. 2 Keb. 798. 


35 2 The LAWS concerning Ch. 11, 
CHAP: XL - 
3 1 [ 
Concerning the late Act of Par- 

. . liament, to prevent Deftruc- 
tion of Houſes by Fire, aud 


new Building of Houſes with- * 
in the Bills of Mortality. 


Y Stat. 6 Anna, cap. 31. for pre- A 
venting of Miſchiefs that may © 


happen by Fire, it is enacted, that all Ml © 
Houſes built on old or new Foun: fl b 
dations within the Bills of Mortality, | 
ſhall bave Party-Walls between, of Ml © 
two Bricks thick in the Cellar and 


Ground-Stories, and thirteen Inches h 
thick upwards from the Foundz- y 
tion, and eighteen Inches above the 8 
Roof, and no Cornice of Wood 
ſhall be made in ſuch new Houſes; 
but Front and Rear Walls of ſuch 
new Houſes ſhall be built of Stone or 
Brick, to be carried two Foot and 
an half abeve the Garret Floor, and 
coped with Stone or Brick: And 
if any Houſes, ſhall be built in the 
ſaid Places, contrary to the In- 
tent of this Act, then the Owner 


and Head Builder undertakin by 
| | ul 
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Building, ſhall forfeit 50 J. one 
Moiety to the Inſormer, the other 
to the Poor of the Pariſh, to be levied 
ir. MW by Warrant and Diſtreſs, „ 
That no Action ſhall be maine, p * 
nil tained againſt any in whoſe Houſe z 
th or Chamber any Fire ſhall acciden- Lanalord 
We tally begin; provided that notbing and Te- 
therein ſhall make. void any Agree- nant. 
ment between Landlord and Tenant. 
pre. Alſo by the ſaid Act, that if any 


mij Servant, through Negligence, ſhall, 
tall WY cauſe any. "Houſe or Out-houſe' to 
dun, be fired, ſuch. Servant being thereof 
lity, convicted "by. Oath before two or 
f more Juſtices of Peace, ſhall forfeit 
0 100 l. unto the Church-wardens of 


the Pariſh, to be diſtributed amongſt. 
the Sufferers, as to the Church-war- 
dens ſhall ſeem, juſt: Upon Non- 
payment, ſuch Servant ſhall be com- 
ted to ſome. Work- houſe, by 
Warrant of one ſuch Juſtice, for 
eighteen Months, to be kept to hard 
Labour. 

There is alſo a 1h ag that ſo 
much of this Act, as relates to the 


* Indemnity of thoſe, in whoſe Houſe 
* any Fire ſhall begin, ſhall continue 


lor three Years, and from thence to 
tne End of the next Seſſion of Par- 


lament. . 
R But 


— 


362 - The LAWS concerning Ch. 11. 
g But by an Act made 7 Anne, for 
making the former Act more effec · Ml | 
tual, it is enacted, That the for- | 
mer Clauſe concerning Houſes to be 
 _ erected and built either upon old or 
new Foundations, was not intended, 
| or ſhall be conſtrued to extend to 
Houſes to be built upon any Part of 
London-Bridge, but that the fame 
may be erected and built with Wood 
and Timber, as hath been hitherto 
uled. | | 
And that all Houſes to be built up- 
on old or new Foundations, in any 
Place about London and Weſtminſter, 
or Places compriſed within the Week- 
ly Bills of Mortality, (except Houſe 
on London-Bridge, and the River of 
Thames below Bridge) fhall have 
Party-walls between Houſe and Houſe 
_ wholly of Brick or Stone, except 
Door-Caſes, Windows, Lentils, Breaſt 
Summers, Story-Polts and Plates, o 
two Bricks thick at leaſt in the 
Cellar, and one Brick and an hall 
thick upwards to the Top of the 
Garret-Floor, and all Gable-ends to 
be one Brick in Length, and eighteen 
Inches above the Roof; and to haue 
no Beams or Rafters lie or ſtand, t 
be in the Brick-Works of the Gab: 
ends. | 
That 


Ch. 11. Landlozds and Tenants, 363 
That all Party-Walls hereafter to 
be built, fhall be built nine Inches 
on each Man's Ground, whether the 
old Party-Wall be Brick, Stone or 
Timber ; and that the firſt Builders 
ſhall have Power to pull down the 
fame, and build up the new Party- 
Wall as aforefaid,. and be paid by 
the Owner of the next Houſe after 
the Rate of 5 J. per Rod, as ſoon as 
he ſhall have built the ſaid Party- 
Walls: And for ail Houſes hereafter 
up- Wl to be built, that will nat yield the 
any Rent of twenty Pounds per Annum 
ter, WM more than the Ground Rent, to be 
ck- left to the Diſcretion of the Builders, 
uſes WI provided that all Party-Walls for the 
r of WW fame be built with Brick. 
That all Chimney-Jambs and 
| Backs, ſhall be nine Inches thick 
| from the Cellars to the Roof; and 
all Withs the Inſide of ſuch Chim- 
nies, four Inches and an Half in 
Breadth ; all the Funoels plaiſtered 
or pargeted the Inſide from the 
Bottom to the Top ; all Chimnies 
to be turned or arched under the 
Hearth with Brick, (except upon a 
Ground Floor ;) and that no Tim- 
ber ſhall lie nearer than five Inches 
to apy Chimney, Funvel or Fire- 
place ; and' all Mantles between the 
” R2 Jambs 


364 "The LAS concerning Ch. 11. 


Jambs arched over with Brick; ard | 
no Wood or Wainſcot ſhall be plac'd 
or affix d to the Front of any Jamb 
or Mantle of any Chimney, nearer 
than. five Inches from the Inſide of 
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ſuch Jamb or Mantle; and that all | 
8251 ends, called nine ae thick 
in Party- Walls, be rendred on the ; 
rougheſt Side: and that all Stoves | 
and Boilers, Coppers and. Ovens, : 
; that ſhall be ſer up with Brick or 
Stone, ſhall not be ,nearer than nine b 
| Inches at the leaſt to the adjoining - 


"Houſe, and no Timber to lie nearer 
than five Inches to ny Fire-place or 
Flew, 
That no Brick or r Stone Work in 
the Fronts, Party, or. Partition- Wall 
of any Houſe, Tenement or other 
Building whatſoever, | that ſhall be 
erected upon any new or old Found:- 
tion within the Cities of London and 
Miſiminſter, or their Liberties, ſul 
be ſupported, depend or bear upon 
any Sort of Timber or Wood: Work, 
(excepting upon Piles and Planks 
where they are abſolutely ne- eſſary 
for Foundations in marſhy and ur- 
ſound Ground; and excepting like 
wiſe all Houſes upon Londin- Bridge) 
upon Pain that every Perſon fo & 
pen Hell. for every. ſuch Of 
fence 
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Ch. 11. Landloꝛds and Tenants, 365 
3 fence ſuffer Impriſonment for three 

. Months without Bail or Mainpriſe. 
That no Door- Frame or Window- 

| Frame of Wood, to be uſed in. any 

n Houſe or Building, which ſhall be 

K erected upon old or new Founda- 

8 tions, within the aſoreſaid Cities of 

* London and Weſtminſter, or their Li- 

berties, (except Houſes: on London- 


75 Bridge, and on the River of Thames 
on below Bridge) ſhall be ſet nearer to 


the outſide Face of the Wall than 
ing four Inches. 


* « 
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Action in Waſte, how it lies, 25) 


r CPP 


Where it lies aſter a Releaſe, 26 
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Actions. (Vide Aſſigns, Cove- 
nants, Conditions, c.) 

A CTIONS for Arrears after 

Entry, Page 101 


Action for hindering. to take awiy 
Emblements, 151,11 


By whom it muſt be brought, 28 
Who muſt join in the Action, 259 


Attiong 


me 7 43 LE. 


actions on the Cate. 


Actions on thi Caſe between Farmers, 
Tenants, and others, relating to 
Torts aud Nuſances, & c. Page 329 
For ſtopping up a Way to a Houſe or 


0 Land, | TS - - 
0 For turning off Water, I zbid. 
For drowning another's. OA 

18 Ibid. 


For diverting. Water from = Mill, 
ve- for diſturbing his Walk or Foldage, 


41 300 
For not folding his Sheep, bid. 
For diſturbing him in his Common, 
For digging a Pit there, id. 


For incloſing the Common, bid. 
See Tit. Common. | 
For diſturbing a Common Watering- 


place, hn. 331 
For ouſting the Leſſors Executor, 
For hindering the Leſſor to view, 

| ? Ibid. 
For Leilee for Life againſt Leſſee for 

Years for Waſte, 4, *; 1% 6; 

| So for Leſſee for Years againſt Leſſee 
for Years, „ 


R4 Where 


De THEE 

Where the Leſſor neglects to pay 

Subſidies, 5 Page 332 

c Agaitiſt Tenant at Win ſor voluntary 

N Waſte, : | Ibid, 

Againſt Tevant by: Elegit, who hold, 

ver, bid. 

Againſt Lord ſor cutting down his 

een Trees, Jbid. & 333 

; Fort refuling to 308. at the Lord's 

Mill, 365-32 333 | 

For Damage by „til. 
For not repairing "AR ; Lid. 
For not ſcouring Ditches, - 334 
1 For not repai ing Sea- Banks or River 
ae,, Ika 
For not repairing a Highway, or Pri- 

vate Way, e T f 
For not repairing his Houſe,” Fry 

For- Diſturbance by an ,Vpper Roon a 

| Ibid. 

For Damage by an Under moon 

Ihi 

For over-building another 0 e 

Ibi 

For topping Lights and Windows, 

336 

Simile by Walls, Wood- piles, 8 

| I bid 

How ſoch Wrong may happen to 

er n 
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The iT ASIDE 
For Nufznees by--Dye-houſes; &. 


NS e "537 | 
By ſetting up a'Pig-lly, ' 1156. | 


By a Chandler's Shop, G 3 38 


By throwing dead Carcaſes, Ge in- 


to another's Ground, ar 
by ſuffering! Titbes, Hay, Oc 


lie too long on the Place where = 


bought, &. id. 
proviſo for faviog Actions "He. -u-64 


- Landing and Tenant in the late 


Act, to prevent Deflyuiog. of 


| Houſes by Fire, Sede | "IO _ 


Acceptance, | 


Acceptance of Rent where no Con- 
firmation of the Leaſe, & econtra, 


71» 83, 84, 96 


| After Acceptance of Rent from the 


Aſſignee, Covenant lies againſt his 
Leſſee, 8 n 114 


amendg. (Fide Diſtreſs.) 


arignees, (Vide Covenants, 
Rent, Oe = en 


How Ger are bound v and liable 


to, the Covenants of the Leſſee or 


 Aﬀfignor, or. $4, 85, 86 
R 5 Upon 
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Aſſigument by Tenant for Years, who 
dies, 114 

| Simile by his « Executors, c. Ibid, 
Reverſi ion not aff goable | without 


The TAB L E. 
Upon an Aiſignee's being evicted, 
Page $6 


£ ARtions by Aſſigdee of Aſſignee, 


Executors of Aſbgnee,- & c. 87 
How he muſt. diſcharge. himſelf of 
the Rent, | Lid. 


: Notes in Nature of Inland Bills, 8 | 


Aſſignee, where bound by the C 
venants of che Leſſee, and where 
e 
Aſſi a ng igned over, not 
anſwerable for the Rent, 4 148 


; Afignee, tho? refuſed at one Time, 


may be Secepted another Tims, 


115 
Aſfgnment of Hedge-boot, Cc. 97 


(Vide Page 87.) 
Deed, | 115 


«14 


Attoznment. 5 


Attornment, how diſpenſed with by 

the late Act of Parliament, 115 
Attornment of Eſtates by: Tenants 
void, 5 „ 


© Avow- 


8 Te „„ $2 
How they are affignable over, @c. 


Te TABLE. | 
Replevin.) . 
Bargains, Se. 


Argaining, buying and ſelling 
Goods and Chattelt, according to 
the Alt of 29 Car. 2. cap. 3. 

= Page 317, Oc. 


Abowzy. (Vide Diſtreſſes and 


Concerning Notes promiſing Pay- 


ment, 
5 Did. 
| Bonds. 


Bonds to perform Covenants, con- 


cerning them, 898, cc. 
For Fent, | e 
Simile for Repairs, 99 
Not forſeited where the Rent is in 
Suſpence, „ 


Elief therein for Mortgagees, 63 
Waſte relieved in Chancery, 88 
Not againſt a voluntary Act, Ibid. 
For Relief in Chancery againſt Deeds 
and Leaſes, 89 


e ee ee 


Commencement and Deter 


mination of Leates, &c. 


. How: the Cen en and Deter- 


wination of Leaſes ought to be, 
„„ page 83, 136, 139, 140 


5 Upon a Leaſe from Year to Year, 83 


Voidable Leaſes, how determined or 
continued, Ls Ibid. 
Continuance of . Term, tho' rei 
veritate determined, 1 
Simile of the Grant of next Avoid- 
ance of an Advowſon, „„ 
Leaſe determined by Husband's 
Death, though limited over to he 


Wife, | 


| TON to commence, if. Habendum be 


Die Datus, or 4 nf. &ione In- 


. denture, 154% 1.37 
Further concerning. the Commence- 

ment of Leaſes, „ 1 
Where not mentioned when it ſhall 

begin, „ 
How, if the Date be impoſſible, Ibid, 
If it be without Date, Ibid. 


If from the End of the Leaſe mil- 


recited, Ibid. 
Upon a Leaſe for 1 Life made LH Pre- 


15 c, / = Ilid. 


4 2 . Y 


——— 


The: TABLE 
Made to commence Pew: Failure of 
Iſſue, Page 138 
Where one Leaſe. is nada; to Day, 
and another the ben Days of the 
fame Lands, K 2664 22:24 bid. 
Second Leaſe to eommence upon Sur- 
render of the fiiſt, I id. 
Where made to commence aſter ano. 
ther, and there is none, 139 
To commence upon an acercaioty, 
bow. Ibid. 
Upon Nomination of a ro 640% 
Upon Payment of a Sung of Money 
164 2-7 hed 
By a Parſon of his Glebe, terminates 
with his Life, FF 
For 100 Years, if A. and B. live ſo 
long, | 2 4 40-* 
By a Joint-Tenant to begin after his 
Death, . 3 B95 $5,504 ou 


-— 


6 common. (ide Tendiit Y 


7 r the Doctrine of Common. between 


7 Landlord "and Tenant, ſee Chap. | 
c VII. throughout, viz. | 

| Ofthe ſeveral Aan of Commen, 2713 
FT 1 4724 9 
14 Of the Lo, 5 eee and who - 


ſhall have it 276, Ce. 


+ 


Ot 


He TAGS DE 
Of Common Appendant, and for 
Phat Cattle, Oc. Page 272, 278 
Of Common Appurtenant, and how Ml - 
it may be aled, o. 272, 292 6 
Of Common for Cauſe of Vicinage, M 
and how it may be uſed, 273, &. 4 
Of Common in Groſs, how it may 
\ begin and be uſed, &c. 271, 292 
Of Common withont Number, 276, 
| CCC 
Concerning the Seiſin of Common, 
how to be obtained, 299 
Concerning what Things 2 Com- 
moner may do, &c. 301 
Concerning the Approvement of 
Hennen, 4, 310, Oc, 
Of the Admeaſurement of Common 
e OT 314 
Common, an Agreement to encloſe 
mit decreed to be perform. in 
Chancery, NVU! 
Common, when it may be taken i 
a common Field, 5 


C 


Conditions. 
Entry for Condition broken, Ji Whe 
Condition not to allen, 


io? 27 0 L K 


Upon Condition, that if the Leſſor 
alien, the Teſſee ſhall have Fee, 


; Puauge 104 
Where, upon C broken, Exe- 
cutors may enter, 105 


Simile where, upon Reſervation of 
Rent, the Heir may enter, 133 
Condition for Leaſe to be void, if 
one of Joint- Fenants died, 105 
Where the Deviſe of a Leaſe may be 


nants by Copy of Court- Roll.) 


the Statute of Limitation of En- 


Coꝛn and Ken 


Reaping, 21,151 


152 
Concerning _ Hemp, or Flax, 


Oc. Thid. 
| | Where 


(Vide Fines, N and Te- 


tries, i a a 4 | 


PY 


a Breach of Condition, 106 | 
Who may take e 55 a Con- 
didzon, 5 ö N id. 5 

Copy holders, 


Whether Copybold Land be within 


Concerning. a Tenant's FALL and | 
Where the Landlord ſhall have it, 


Where the Execotors hal "IN it, 


I Page 152 a 
0 vpon a | Tevant's Eſtate in- 
i 6} ej T, 254 V 


The Reaſon wha nag: of uncer- | 
. tain Eſtate ſhall have it, bid. 
Where the Leſſee or Surrendree ſhall 
bare i;: 1 153 
Where Leſſor of- Tenn! for Life 
mall ire itt 25! 2 4: 1hid, 
Whos for his Beebe) of whoſe Ma. 
nurance the Corn came, 154 
For Reverſioner of Tenant for Life, 
Ibid. 
Where the. Remainder-Man upon 
a Demiſe, and not the Execu- 
tors, 3135 
Where. the 3 of the ul. 
band that lowed, and where the 
Wife, - bid. 
Where 5 „ ee ol 5 in 
Dower ſhall have it, Thi. 
Where Leſſee for Years of the Wiſe" 
Lands, ſo of Tenant by- the Cur- 
. teſy, ſhall have it,” © Ibid 
For whoſe Benefit. n Ground 
ſowyn by a Works Ne Vidui. Whe 
tate, Who takes a Hysband, 159 T 
- How after 'Husband's Death upon th 
© Leaſe of his Wife's Lands, 151M Upo 
K $73 4 JT IA ne | f 
vllf 


The u BT: E. 


; Upon 2 Recovery by Title Para- 
f mount, Who hall have. it, nog | 
: wo 157 
4 Where ob Heir Wal live] it, oy  Thid. | 
a Where the Diffeifor ſhall, * 158 

. Where: che Widow in Dower ſhall 


i Bid, 
3 Where ber Executors ſhall. have it, 
le eee Cr 
d. MW Where Tengnt in Tail gives it a- 
a- way, and dies before Severance, 
54 „e MATS pid. 


ie, WM Where ſuch T nine? gives away a 
Tree growing * ft 55 the” 2 2 


cv- WW Where Tenant in” Fee inple Pos 


3) the like, 5 e Wo. 
Lul- Not WES 1 cs LÞ 2 TO 
the : 5 

bid, | Covenants, 023 424; þ 

t in | 
* 0 vide AP ignees, qv &e) 

iſe! 


Cur. Upon Leſſee's Covenant to build, 
how his Aſſ ignee ſhall be liable, 
und . 84, 85 
1dui- When the :Coveniant extends to a 

Thing in Being, and is annexed to 

the Thing demiſed, Ge. 85 
Upon a Covenant to repair; Aſſignee 
en | 86 


Where 


She r 
Where Covenantor bound, but not 
the Aﬀſignee, Page 86 
Upon a Covenant to deliver a Stock 


Aae, i 

. Writ of Covenant upon Aſſignees be- 

ing evicted, Ibbid. 

32 H. 8. 24. Extends not to colla- 
tetal Covenants, _ 87 | 
Actions of Covenants by AfGenee of | 
an Agnes, C. mii. ( 


Covenant for Leſſee to have Hoale- 


Boot and Fire Boot upon the ! 
Leaſe of a Houſe and Wood, 89 
How a Covenant to permit, C.. 

| ſhall relate to the Aﬀigns, 93 

Upon a Covenant to build, and be ; 

builds more, Cc. Jhid, L 

| Upon a Covenant not to incloſe | 


94 
Later Covenant by ſecond Indenture, MF L 
no Bar, Dil, 
Action of Covenant upon ſtopping Wl L 
Water courſe, Ibid, 
Simile upon deſtroying er 
I. 
Covenant of Teſtator broken, bid, 
Not againſt Grantor ſor not 57 


How by an Aſſi ignee of Revert 
ee not named, e 


How 


The he BLE 
How by Grantee nib a Reverſion, 


Page 94 
What Words amount to a Covenant 


in a Dee, 95 
A Proviſo may, 5 11d 7 
That his Under-Tevant ſhould not 

dig, i Ibid, 
Where Covenant goes with the 
+ Land; - id. 
Covenant, if Rent be behind, Leaſe | 

to be void, 96 
Upon a Covenant to e up- 

hold, & c. when Action to be 

brought, 9 
How aga inſt Aſſignee, chant, not 

named, for not repairing, 97 


Leſſee takes an old ruinous Houſe, . 
and covenants to leave it in Re- 
pair: Ibid. 

Upon a Condi to leave a Wood 
in as good Condition, &. 98 

Leaſe with Warranty amounts but to 
a Covenant, - 80 

Where Covenant lies Aga luft Leſſee, 
aſter Acceptance of Rent from 
his Aſſignee, 214 

Modern Caſes: whom og in Cove- 
nant, 3 

Concerning quiet Enjoyment, Ibid. 

Of Covenants | Affirmative and Ne- 

gative, | _  bhid. 


” 


ara 


o 
P EI Lrmn; Og rr en A 1 
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„ 7 4 L E. 


By Deed- Poll ſufficient, Page 340 
| nee Words ot: Covenant, 


| E an 157% 
Conditional Words concerning them, 

il. 

Where the Cauſe of the Covenant 

muſt be performed, 341 

Covenant muſt be of lawful Matter 

| Bid 

Covensne; w Aube againſt Cove- 

Gan, e Did. 


Several other Obſervations relating to 


Covenant. PU, sid. 
Sing reſolved Caſes as to Pleadingy 
in Covenant upon 2 348, 


| 2 . N 5 330 
I ebe N de os. 7 
1 111 . 
5 cutens 
8 . LUIS LR me 


Progenties incident. for a good Cuſtom, 


27 
In Cuſtoms, there is Uſer, Non Uſer, 

Abuſer, and Inter-Uſer, . 28 
Cuſloms muſt be reaſonable, 30 


How at the Will of the Lord, 33 


Concerning Tenants wad 35 Oc. 
Coocerming 8910 Feeding, . were 1.3.30 


. 2 L. E. 
- 1b 2320394 1 ite 292 211 


— 


1 8 

; 0 a baten, Rees, eh, 

it [ſtreſs for Rents, * 'where Te 
1 D natit for - Years rants, Part 1 


r, bis Term. Page 118. (Vide 187, 


d. c. 193, Oc.) 
9 Diſtreſs by Cufloin, concerning it, 
1d, 154 
to WM of putting” Diſtreſs i in Pound, Overt, 
id. | 1 163, I 64 
1 Of what Thing Diſtreſs may be, 
48, „ 773 
49 Wl General Rule of Things levant and 
wy couchant, + * Ibid. 


What T hings may not be iſtraived 0 


> for Rent, + i. 164, 
6 W Strangers | "Beaſts that come by 
Eſcape 166 
tom, Pe; : rt x? 1 
3 For Amerciamefiſh a Leet, 167 
Uſe Of Goods or CHattels, | Tbide 
23 opoting Cattle Gifratcied. into 192 
30 Yard'of le, 5 
31 In another Mage. Tard or Cloſe, 
2 Ibid. 
0 [n the Place where Daniage-ioſen, 
Lic 5 
30 Within the” Wär and within 
! thice Miles, 169 


Of 


2 


me N 
Of tendering Amends for the Da- 
. 17 apge169, 177 
. If the Cattle impounded” die there, | 
1 Ss rg 16 „ 168, 169 
* Replevin upon a Diſtreſs, 169M ( 
.. © (Vide Replevin). ( 
Parco fracto upon a Diſtreſs, id. 
Of two Diſtreſſes for one Rent, 171 Ml 
Where no Action againſt the Lord, 
* tho” nothing due, id. M \ 
Where he may diſtrain in the Houſe, 

tho* he might in the Land, 172: F 
Where for Damage to the Soil, 177 
How Diſtreſs may be for a Rent- H. 
charge, FX 172, 175 
Concerning exceſſive Diſtreſs, 172 N 
Diſtreſs of common Right, 173 
Not for Debt, Cc. or Services in-W Ur 


N „ 174 
Where Incertainty may be reduced il WI 
"to Certainty,  __ mi b 
Where for Surpluſage. of Rent, b. Wb 
ving gained Seiſtg, thereof, Di ff 
Where for a Nomine Pane, 1) Up 
No working an Eſtray or Diſtrel % 
6ðBIv! 
Where a Novel Diſeifin for want oil de 
2 Diſtreſs, c. 11:08 he 
Diſtreſs for Heriots, 1.76, 1 to 
Diſtreſs for ſurcharging Commot 


d iſtre 
13 _ Diltre 
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Diſtreſs made by Executors, &. 
| Page 178 


L Diſtreſs of Beaſts efcaping, bid. 
9 Of Cattle depaſturing, | 179 
of Cattle driving to a Market, 18r 
| Cauſe of _Diltreſs, where to be 
id. ſhewn, . 
11 Wl Where not for Rent reſerved upon a 
d, Feoffment, 5 e 
id. Where there ought to be a Clauſe of 
iſe, Diſtreſs, 1 
72 For Rent reſerved at two. Feaſts, 
177 bid. 
ent · WY How hindering a lawful Diſtreſs may 
175 cavie Homicide,  _ ©. . 18s 
172 Wl Not * a Reverfion is determined, 
17} " "BL. 
Wil Upon an Aﬀeſnent by a Town, 
174 . 
uced Where 11 a Grant of the Fealty it, 


becomes a Rent-Seck, . 
Where the Fealty cannot be fevered 

from the Reverſion, bid. 
Upon an Aſſignment of Rent in Par- 

tition or Dower, (2 184 
Where ſufficient Amends are ten- 
der * C oh 
here preventing 2 Diſtreſs amounts. 
to a a Diffeiſin, 108, 109 


How 


The: A ALE, 


How upon the Act a V & . S. 
1. cap. 5. For enabling the Sale of 
| Goods diftrained. For Rent, Page 
fb. -Þ 875 Kc. 
Bow open the Act made 8 41 
- Reging, For, the. better Security of 
© Rents, aud to prevent Frauds con- 
mitted by Tenants, ,- 193, &, 
An Act made 4 Georgii 2. For the 
more effettual. preventing Fran; 
25 committed by Tenants, aud for the 
more eaſy. Recovery of Rents, and 
Renewal of Leaſes, 301, 8. 
The Act 11, Geo. 2. For the more eſ- 
fectual ſecuring the Payment if 
: Rents, and preventing Frauds h 
i Tenents, 214, &e. | 
Landlords s may break open Houſes to J 
ſeize Goods ator ee ſecured Ml WI 


: therein, 2 219 0 
And may l ie! or Cattle on Pen 
the Premiſſes ſor Arrears of Rent, i 

. 211M Lan 


Tenants to have —— of the Pe 9: 

where Diſtreſs is lodged, .. FONTS, 
Diſtreſz of Corn, oc. to ceaſe, f 

+ Rent be pad: before it be 'y 
| „ 
Pilljelſes may — ſecured and ſold ot 
"the Premiſſes, . 224 


Diſtreſſa 


Diſtreſſes for Rent not unlawful, &c. 
for any Irregularity in the Diſpo- 
ſition of them. Page 233 

Concerning a ſecond Diſtreſs for the 
Reſidue of Arrears upon the Star, 
17 Car. 2. cap. 7. See Tit: K Ke 
cous and EO 05 


- Sittnitnt, 


Py one Joint-Tenant zpainſt Ano” 
ther, 117 
Proof of actual Entry not neceſſary 
in Ejectment, 150 
On Half a Year's Rent in Arrear 
Landlord may re-enter, ſerving a 
Declaration of Eje&ment, 204 
When Leſſor in Ejectment may re- 
cover Judgment, 205 
penalty on Tenants ſecreting Eject- 
ment, e 
Landlord may make himſelf Defen- 
dant by joining with Tenant, to 
whom Declaration in Ejectment 
{hall be delivered 227 


E . 1 * 


'S Entry. 
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Entry. 


- Where the Party, to whom the 
. Rent is reſerved; may not enter 
for the Condition broken, . Page 
106 

Where a Tenant. may. grant away 
his Intereſt before Entry, 111 
Where Entry, Cc. will extinguiſh 
the Rent, e 


Eſtovers. 
(Vide 1 — —.— Daa, Waſe) 


Eſtovers, how appurtenght to the 
Land, and Walk > #8: with the 


lanes: 4) 1 9 186,111 
Upon a n to have Houſe- 
boot and Fire boot, 89 


Upon Leſſor's deſtroying the Ela 
vers, 94 
Of the ſeveral Kinds of Eſtover; 
VIL,  Houſe-boot, and Fire 
tg 2. >. Plough · boot. 3. Hedge- 
boot, or Hay- boot, 159, 160 
Eſtovers, Definition thereof, 160 
Eſtovers waſted by Landlord, 16; 


Excep 
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Exception, 
Leſſor e a Wood: The Law 


r gives him a Way to it, Page 113 

e | 

: Extingui@<ment, 

MN (Vide Rent.) 

7 Extinguiſhment of Rent, 127 | 
Extinguiſhment of the Duty of Fen- 

cing Cloſes, Ibid. 
Where of Rent by a Releaſe of all 
Demands, . 

Where by a Recovery, the Power 

the i to make a Jointure is extinguiſh- 

the ed, | : Ibid. 

112 

"= Fines. 

. (Vide Tenants by Copy.) 

ers; 

Fire- F* NES at the Will of the PN 

ge: 28 

160 Fines by Husband and Wife, tomake 

160 Diſcontinuance, . 

163 © 78 | | | 


S2 Firmozs 


F Tu or Farmers. 
| _ (Vide Akin) 
Concerning tim and his Tl Page ; 
Toe 66, Cc. 


None to take above two Farms, 325 
How to be taken by Spiritual Per- 


ſons, | Ibid. 
Forfeitures by chem for taking Par · 

_ . fonages or Vicarages, 326 
Sheep- keepers, and, e feeders, 
concerning them, 3286, 327 
Beaſt-feeders, &. I.'bid. 


Several Actions on the Caſe, neceſſary 
to be known a all Farmers, &c. 


329, e. 


en Fozkeſtures. 
Ov ide Tenants by Copybola, Waſte, c) 


Forfeitures by Tenants of Copyhold, 
Cc. „ 0133 
Fin age to Feme-Copyholder , 
tho” lusband makes a nete 
37 
Copybolden Forſeiture by commit 
ting Waſte, Did. 
Forfeited Eſtate revived, 1 38 
7. S417 5 


7 
Forfeiture by deferring Services, Page 


e 
Forlaladand th taking to Farm a Vi- 


carage or Parſonage, 326 


Giants. 


O whom to be made, 107 


How to be made in Remain- 
der, 108 
Where not without Recompence, 
107 

Where the Tatedt of the Grantor | 


ſhal] be ie „ 


| Yabendum. - |; 
(Vide. Commencement.) ED 


NOpyholders Wife not named till 
aſter the Habendum, 5 


Intent. 


(0) W * Intent of . Party 
ſhall 8 void to all Intents, 
108, 116 


83 Joint⸗ 


0 antient Rents teferv's on Leaſes, 


* 


1 * Parot and by Inden denture, 


Joint-Tenants,” 
(Vide Tenames,) | 


* Matters relating to them, 
1 73 48 to 53 


Land. 


W HAT are be 
VV under the Name Landi, 89 
Lands paſs not upon a Leaſe of 3 
Houle, with the Appurtenances, 116 
Perſons olding over Lands, Oc. 
after Expiration of Leaſes, to pay 
double the yearly Value, 202 


_ Leaſes, | 


4177 92 

Further concerning Leaſes, Chap. * 
ö 66. 

Leſſor and Leſſee, Firmor and Far- 

mer... | Lid. 


8 

Of what Lands. c. Leaſes re- 
ſerving Kents "__— to be mos 

| Thi 


Leaſes 


The page 


Leaſes for Years are Chattels, and go 
to Executors, if not otherwiſe dif- | 


Lang Leaſes, concerning ace 70 ! 


Leaſes may not be intailed, er ah 
fi it come to be limited in I & 3 


70 
Who may make Leaſes, 1: + 3, Was 
Leaſes by Tenant in Tail, 70, 71 


By Biſhops, c. . a +& 745 Lid. 


Leaſes by {A how limited. 
72 
By Tenant in Tail, cee. 25 1 | 


To what Leaſes Stat. 32 H. 8. 28. | 


thall not extend, 1 bid. ? 
By the Husband of the Wife” s Land, 


73 
Leaſes reſerved out of the 1 
By Biſhops, G "Bow 75, 5 
By Maſters of Colleges, Dean- * 
Chapter, Cc. 
Leaſes of Benefices or Eccleſiaſtical | 
Promotion, Ce. 76 
By Parſons or Curates, Th 78 
Rent upon Leaſes by Colleges, 79 
Leaſes made void by Stat, 1 Elia. 
ih 1 83 
How the n muſt Sid Se- 
queſtration _— an Incumbent . 
8 4 offend- 
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| offending againſt Stat. 13 E. 
Mee Page 81 
| 7. confirmed by Se. 72 2 2. 

350 82 
Leaſes of the Dutchy of Corawall 


Ibid. & 144 
Of the Commencement and 422 
| f mination of Leaſes, _ 83, 137 


(Et vide Commencement,) 
| Leaſe from Year to Year, G . 83 
Leaſes made to hold at Will, 92 
Voidable -Leaſes, how to be mo 
void, 

— Vacated by” Order for . 
ling, 145 
1 Leaſe revived by nee of Te- 


nant, 1 
Leſſee, Acts tein by bim, 1 0G 
. . ide Covenants.) | oh 
ee's filing Bill in Equicy not to 
| have an Injunction againſt Proceed- | 
ing at Law, n 


: Lain made by Dureſs, how 17 
able, | 

Leaſe of Land, and Stock of Caith, 

85 1 

Concerning Leaſes by Baron and 

_ . Feme, 38 
Leaſe of a Houſe and Wood, with 

| e u 8 


Les ſe 


NM. LE. 
Leaſe at Win, how determined 
Page 89 
Leaſe for a Year to enable 2 Releaſe, 
780 


Leaſes for Years upon Lives, how 


determined, : . 


Where Part for Life, and Part for 


ens I bid. 


; Reading c of Leaſes . before Seal- 


; ing, by ; "24% 


Sealing Leaſes, concerning it, 91 


Yariance in Leaſes, concerning it, 


76 fv" S00 Ss 
Leaſe executed by Livery and Seiſin, 
5: and 
Leaſe to? len- Tenants; to be void 
il one died, : 105 
Leſſor's dee on a Leaſe to another | 
and his Heir, avoided, © 116 
Where Leſſor takes 2 Leaſe of his own 
Land. 5 


Leaſe ſor twenty Years made by one 
who had Power to make a:Leaſe 
for ten, and decreed to be good 
ſor ten, id. 
Leſſor dikurbed in kis Paſſage to 
Rooms reſerved, Covenant lies - 
gainſt the Leſſe, 1128 


Le ee, what Things. be ee rer 


move, 119, 
Ss 1 
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Leaſes revived and confirmed by 


Acceptance of Rent, Cc. Page 
126 


Leaſe to Husband, with Limitation - 


over to Wife, 134 
Leſſee for Years makes a Feoffment 
with Livery, «td, 
Where more Acres than named will 
pals, | 7 Thid. 
Leaſe by Parſon of his Glebe Jands 


„„ By an Infant at 17; of Lands holden 


in Socage, 141 


| Leaſe avoided by a Widow, - Ibid. 


Licence to enter and occupy, bid 


' Leaſe for Life, and mentions not 


whoſe Life, how to be taken, 142 
Leaſes by Joint-Tenants, bid. 
| Leaſes how to be worded, to give 
preſent Poſſeſſion, fo as to bring 
Treſpaſs, 144 
Leaſe _ For: the Tan of Years, 
-  faved. | Ibid. 


/ 


JL that has only a third Part, 181 
Entry to fetch wont Cattie without 
Licence, 8 Bid. 


ede to „ in n by one 


1 
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an Livery and Seiſin. 


Leaſe executed by Livery and Seiſin, 


Page 19, 103 
Livery: made upon a Feoffment by 
Leſſee, 33 11 


Livery and Seiſin by Perol, 135 
| Upon a Feoffment, Hahendum a Die 


Datus, . Ibid. 


A Die Confeſtionis upon a Leaſe for 


Life, and Leſſee | makes Livery a 
Month after, © „ 


Livery void where .a Leſſee is upon 


Part of the Premilſes, Ent: | oo 

ines. 

INES in Land by by Leaf, 

e es. connect "44. 
Mortgages, 


Some Obſervations concerning them, 


and Wall n . 
Occupancy. (Vide Tens) 7 


\ Page 108, 10% 


# 
7 1 
We * e * 
— # 4 44 — 


| we Partition, 
(Vid Tenants.) | | 


Ikveral Marcie relating to. Parti- 
tion, ibs, x 47> $2, 59 


” Be- entry. 


HERE Rovantry' 1 is pre- 

. /Y vented by Diltrefs for Rent, 
n 504 
NG try upon a Covenant not to 
JJ o 3 * 
Re- entry by Heir upon ndition 0 

: Rent broken, © l. 
General Prohibition not to enter ano- 
ther's Poſſeſionn, 13280 
Exception to fetch out Cattle run- 
ning into the Ground, . 


| - Kemainders. 
vff1S415 GnitoTito.uiatte; . 
sia dens United, abd a 32; 1723 
Entry by Remainder Man u 2 Co- 
- pybolders being attainted, 33 
Surrender by UN Remainder Man, 


K 2 1. 3Þ 54 
Remainders voidi in Law, 107 


inen, wat 
as, „ : B 7 d 


 Kems. 


Antient Rents reſerved upon \Reafis, 
f 68 
What Rents _ and: of MM 
Lands and Tenements, _ bid. 
Rent though not good by way of 
Reſervation, yet may by 1 5 
Contradt. 
Every Quang" 5 Rent a feveral Deb? 
id. 


Payable by an Executor before 


Bonds, . .Tbid. 


For the Moiety of Rent againſt an 


Aſſignee, Mia. 
Where the Rent goerh to the To 
tors, 
Where Rent is not acquitted Wi. a 
Releaſe, (ft 7s; 105 
Concerning a Rent of ten Shillings 
granted by two Tenants in Com- 


mon, 7013 
That che ten ee men be ſeve- 
rab Ibid. 
of Rene reſerved by two Copart- 
ners; Y 1 . ee 
Concernin ay tionmont ent, 
* peort bid. & 127 


Rent rented from Agrees, 114, 


115, 117 
Caution 


* n 


The. 143 LE 


Caution concerning Payment of Rent, 
| Vage 120 
Concerning the legal Day: of Pay- 
ment. Ibid. 
Where tis 15 Days aſter any of an 


ſaid Da JS, . Ii d. 12 | 
Where ra Rent wall fall 10 che Heir, 
(See after) 187 494 
Where Landlord is to is fought af. 
ter to receive the Revt, - 122 
Where he need not pay Rent with- 
out an Acquittance, Tbid, 
Where by an 21a hs Ar- 
rearages are diſcharged, 123 


Of Payment before Son- ſet, id 
Payment of Tithe for Glebe-Lands 


big. 
Rent reſerved: upon a Stock let out, 
4 when pay able, 1 123 
Of Rent „ by Joins-Tenans, 


124 
Rent vine upon Death of Tanger 
in Dower, id 
Where a Succeſſor of a e, E 
_ accepts Rent dex by his Pre- 


deceſſor, v7 0 0 
Upon Acceptance by a | Biſhop, Leaſe 
| is confirmed, „ xr 1,15 an 
so where ſecond Hutband We the 

W rt n Jui 


Sunil 


*# * = 2 


8 LE. 
, Simie upon” Acceprance by Wie, 
0 | Page 125 
. Rent reſerved by Tenant for Life 
d. determined, BE bil. 
ge Simile by a Tenant in Dower, . 126 
i Where the beet e renews a. 
, Leaſe for Life, e ' 
I Rent extinguiſhed by Entry, Oc. 12 
f- Where revived, and where not, Jbid. 
12 Where Duty of fencing Clofes i is ex- 
h- tinguiſhed, 4 | Ibid. | 
id. Of the Demand and Tender of Rent, | 
lr. and the Time we, 128 
23 Reſervation of Rene” _— to be 


id. made, 730 
ds, Rent how cransferr'd to an a0 ign 44 
id. Ii 

ut, Where the Rene ſhall go to th Heir 


for the apparent Intent, 131 
Where the Rent is reſerved generally, | 


24 and not ſaid to whom, bid 
ant Where the Rent is reſerved to the 
bid, Son, and not as Heir, 132 
Ts. Rent. reſerved upon a Demiſe, 
re- "—_ the Reſervation ſhall hap- 
[25 et — 2 
aſe Rab diſtrained for, prevents Re- 
bid, entry of Landlord,” Hid. & 133 


Method of Recovering 0 War, 
EE. Oc. E 210 


Reſer- 


8 
1 


o 

HO Fs 
| . * ; 
l * * 
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Refervation Sore 3 Rent-Charge 2. 
gainſt Sdreties and We is 
- void, i 4 Page 243 
Where the Rent upon @ Gift in Fee 
4; ot Land is reſerved to a Stranger, 
186 
Rent pals oy a Husband de Fatto, 
the Tenant diſcharged, 118 
Rent bow to be demanded to take 
Advantage of a Re-entry, 146 
Rent muſt be paid, tho” the Tenant 
be kept out of Poſſeſſion by Mili- 
tary Force, G . 147 
Rent once accepted; the Leſſor car 
not take Advantage. of a my 
. Rent, Covenint will not lie for iti 
England, for Lands in Ireland, 149 
Rents, how to be recovered; where 
the Demiſes are not by Deed 228 
| Rents recoverable from Under te- 
nants, where Tenants for: Life die 
before the Leaſe.is expired, 229 
Proviſion for Landlords, where Te- 
.  nants deſert the Premiſſes, 230 
Teen holding Premiſſes after tbe 
Time they notify for — 
them, to pay double Rent r ſu 
Time, 4 „ 434 
In Actions 2eainſt Perſons intitled to 
Rents, the Defendants may plead 
che General _ OA) +744". 234 


Repairs. 
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225 
_ 
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Aepatrs. „ 

(Vide Covenants and uſte. 5 
How the Tenant may cut Timber to 
repair pg the I. an s Cove- 
nant, * - Page 258 


Of the Writ De Ripardrinke * jenda 
enen, _ 


Neſcous. 
(Vide om 


Reſcous, what it is, 236 
Reſcous, where Goods are a 

without Cauſe, 5 180 
Reſcous, Where no Rent is due, 237 
Where he tenders his Rent to the 


Lord, bid. 
Where the Lord diſtrains i in the TR 
way, id. 


Where he diſtrains Averia Caruce, or 
Things not diſtrainable, bid. 
Where the Lord may follow with 
freſh Suit, Ibid. 238 
Where the Lord hath not Sight or 
View, 238 
Where he hath View, and diſtrains 
out of his Pee, 1 id. 
Reſcous return'd and void, bid. 
| 8 
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Where the Diſtreſs is intended for 


e Jant, Fg 2 35 239 


ide Diſtreſi.) 


Sheriffs Deputies for Keplerla, by 


Stat. 1 & 2 Ph. & Mar. cap. 12, 


Sc. 239 
Replegiari  facins at Common Lay, 
Tenant is Plaintiff, „„ odid, 

 Whithernam, where it may be _ 
I 


Replevin to Bailiff of a Franchiſe, 241 
g {here the Sheriff may enter, bid. 
here Property is claimed by Deſen- 
| fant, GC. 241, 241 
ecordare to remove the plaint, Ibid. 
Simile by a Pone, © $1343 
Reſervation for Diſtreſs-irrepleviable, 
is void, Ibid. 
Several Men may not join in Repie- 
vin, . 
Upon a Diſtreſs driven into "on 
County, | 
Of dead and living Cattle, 8 bh 
By Husband alone, . Jhid 
Of Declaration in Replevin, lil 
Replevin againſt the Lord, tho' the 
Cattle be come back, . tid 
: Caution! 
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5 
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Cautions of giving Inſtructions in 
Replevin, © Page 244 
Avowry in awoke Þ concerning it, 


5 
Making Conuſance as Bailiff, 104 
Manner of Avowries, id. 
Plaintiff's Advantage, 246 
Coſts and Damages for the Defen- 
dant, , 247 | 
Where Part of the Rent is not due, 


| bid. 
For Rent, and Noating Pana, bid. 
Bar to an Avowry, % WE. 
That they were the Beaſts of a Stran- 
ger, 248 
Arcearages of Rent loſt by the Lord, 


hd. 

If the Plaintiff in Replevin be Non- 
ſuit, barr'd or overthrown, 249 
Defendants ia Replevin to make Co- 
nuſance, that the Plaintiff held the 
Premilles at a certain Rent, — 


| Is prevent vexatious Replevins, 250 


(Vide Page 198, &c. for * 7 
r. 2. c. 7) 


Sein. 
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Seiſin, 
(Vide Livery.) | 


| W H ERE the Lord bath gain- 
VV ed Seiſin for more Rent than 


e 174 175 
Seiture. 
By: Lord, until Tenant come to be 


£4 admitted, 34 
by Lord, in what Caſes, „ 


| Statutes explained, &e. 


Mag. Char. cap. 10. Of the Writ, 


Ne injuſte vexes, 157 
Ster. Mar]br. cap. 4. Of exceſſive 
Diſtreſſes, & c. | 172 


| Marlbr, c. 21. and Weſtm..1, c. 17. 

Of driving Diſtreſſes, &c. 181 
Weftm. c. 1. Of Eſtates intailed, 7 
21 H. 8. c. 19. Of Avowries, 246 


23 f 8. c. 13. Of keeping as” 
328 


Horſes, 
25 H. 8. cap. 13. Of keeping * 


326 
27 F. 8. cap. 6. Of keeping Mares in 
Parks, 5 


263 


D N 

2 & 3 P. & M. cap. 3. Of feeding. 
Sheep, Cows, &c. Page 327,328 
43 Eliz. c. 7. Of cutting or ſtealing 


Wood, > 467 
7 Jace 1. c. 1 2. Limitation of Shop- 
n- Book Debts, | 322 
an 21 Jac. I. c. 16. Limitation of En- 
75 tries, {ts 42,63 
15 Car. 2. c. 2. For punilbing 7 
ſtealer, 267 
17 Car. 2. c. 7. of Diltreſſes and A- 
be vowrie, 198 
34 20 Car. 2. c. 3. of Rede . 


33 Leaſes by Parol, C. 17, 1 

29 Car. 2. Or Frauds, &c. in 

. Bargains, Contracts, &c. 317, Oc. 

1 7 & M. cap. 5. Of ſelling _ 

| i | 

175 (G5 Ge. 16. ann 
without Notice, 


17: es z. c. 17. Licence — 
17. in Mortmain, _ „ 
181 64 Anna, c. 9. ot Promiſſory 
7 Note, 9 
246 e Anna," c. 16. 6. 17. Of com- 
ned mencing Actions after Entry, 42 
3:0 W— $. 10. Of diſpenſing with 
eep, Attornment, 1 
36 ; Anne, c. 16. f. 15, 16. Of 
s in BY pleading double, and of Coſts, 201 
7 28. Of Account 9 


* _ 8 Wa 
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8 Anna, c. 17. For ſecuring Rents, M 
and to provent Frauds by Tenants, M. 

Page 193 I 
Vide ſeveral Statutes touching Leaſes Ml 
by Biſhops, Dean and Chaprens 1 
"4 SEN Parſons, Cc. 71, Cc. 
Quær. A Statute confirming an Order « 
of Sous, os 145 


Surrenders. 
(Vide Tenants.) | 


= 
By Copyholder, in Conſideration of 
__ Marriage, or Payment of Money, 311 I. 
Dy a Remainder-Man where nothing 
ae 317 
: By him in Remainder of N G 
Lands, - 1+ Sp 
Into the Hands of two Smet 1. 
T: 
B Attorne „of a hl G 
 EGate, : ; Coppa b 
By Copyholder for Life, and Copy El 
holder in Fee, 36 | 
By Infant Copyholder, * ii Er 
Ey Husband of Woman cop Te 
; 
By Heir, to a Stranger after Ex Wt 
and before Admiſſion, - li Te 
By Copyholder after Forfeiture, 3] + 
i : OI ES IOW e 


31 
5 ti ; | he 
"=p „ 7 
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ts WM Where 4 new Leaſe amounts to a Sur- 


18, tender in Law, Page 113 
I Surrender can petſect without Ac- 
ſes cepratiee, G. 13, 139 
eis, Leſſee cannot. ſurrender . before his 
t. Term begin, 113 


der Chief Leaſes may be renewed with- 
145 out ſutfendring al the Under- 
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